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MINHIRY OFFINANCE 
(Departmmt of Bevome) 

OFFICE OF THE COMMISSION^ 
CEMIRALEXCISE, JAIPURrI 
the 11th June, 2004 
No.02/CUS(NT)2004 
CUSIOMS 

S.O. t52L->-Jnexerciseof thepoweis cwj&nedby 
Notification No. 33/94-Customs (NT), dated the 1st JuF^, 
1994, by the Government of India, Ministry of Fihana;, 
'Department of Revenue, New Delhi, issued under clause 
(a)ofSecfionl52of Customs Act* 1962.1,PraveenMah^i, 
Commissioher of Central Excise, Jmpur-I, herdsy declaie 
‘KBlock’, Sri GanganagarDislifct,^ Ganganagar. inti® 
State of RajaSfhsm tt) be warehousing station undijr 
Section 9 the Customs Act, 1962 fortheputpo^ of setting 
uplOO%E.O.U. 

|F.No.V(16)EOUA2/200il 
PRAVEEN MAHAJAN, ComraissiDnn 
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M 28 2004 

cBT. 311. 1522.—1949 
(1949 10) ^ ^ 56 % ''ife^T ^ 53 OTinrcr 

^ f<4)K, 

•qr t ^ ii ^■jqqrn 

(1 ) % ^<=bl<i ■<ra^ '511 3Tf^^'44l % ^ 

■mitll ^ 31 TT^, 2006 W ■f^T^ ^5*61^1 

^ f^. dPHclHI^ T I 

['TT.'H. l(l5)/2002-Tq?ft] 
1^, 31^ 

(Department of Economic Affairs) 

(Banking Division) 

New Delhi, the 28th June, 2004 

S.0. 1522.—In exercise of the powers conferred by 
Section 53 read with Section 56 of the Banking Regulation 
Act, 1949 (10 of 1949) the Central Government on 
recommendation of the Reserve Bank of India declares 
that the provisions of sub-section (1) of Section 11 of the 
said Act shall not apply to the Tirunelveli District Central 
Co-operative Apex Bank Ltd., Tamil Nadu from the date 
of publication of this notification in the Official Gazette till 
31 si; March, 2006. 

[F.No. l(15)/2002-AC] 
KHARG SINGH, Under Secy. 

M 28 ^ 2004 

31T. 1523.— 4‘=b^Kl RtTlWI 1949 

(1949 ^ 10) ^ 56 'riFi'qf^ «tro 53 inrcf yrf^RT^ 

w ijqV'i ^kcj1<h R'3i 4 Ri'niR^i 

■qt: ■'^iw t ^ *iro 11 ^ ■^q^ 

(1) % ^qq«r TTsprir % wrb ^ 

31 ■qr^, 2005 < 1^7 
f^R "qr c^Ff I 

[■qq.ri. l(8)/2004-T^] 
<a>^ fw, 3Tqi; 


New Delhi, tte 28th June, 2004 

S.O. 1523.—^In exercise ofthe powers conferred by 
Section53 read with Section 56 of the Banking Regulaition 
Act, 1949 (10 Of 1949) the Central Government on 
Teco rnmendat ion of the Reserve Bank of India declares 
that the provisions of sub-section (1) of Section 11 of the 
said Act shall not apply to The Bihar State Co-operative 
Bank Ltd., Bihar from the date of publication of this 
notification intliB Official Gazette till 31st March, 2005. 

[F.No. I(8y2004-Aq 
KHARG SINCH, Under Secy. 

M teit, 28 qp 2004 

3ir. 1524.—4f^4>l0 fqfWR srfrlRPFT, 1949 
(1949 10) ^ «inj 56 % wqqfbd «iRr 53 sri h<;tI J^iRfirri 

■qr'Hitw^Rcft t ‘f^'35pT3TftitRm "^^iRrii 
( 1 ) % wt5r ^ qit 

irrftisr^si 'qr^, 2006 d* Ifqr 

[qq.-??. i(9)/2004-'q:et] 

TST^fri^, 3RqR 

New Delhi, the 28th June, 2004 

S.O. 1524.—In exercise of the powers conferred by 
Section 53 read with Section 56 of the Bariking Regulation 
Act, 1949 (lO of 1949) the Central Government on 
recommendation of the Reserve Bank of India declares 
that the provisions of sub-section (1) of Section 11 of the 
said Act shall not apply to The Buldana District Central 
Co-operative Bank Ltd., Buldana, from the date of 
publication of this notification in the Official Gazette till 
31stMarch,2006. 

[F.No. l(9)/2002-AC] 
KHARG SINGH, Under Secy. 

^Kd 

25-50, 2004 

^.3ir. 1525,—qFTn-^s, -^qtsr^ (fi) 
31RT*?RqT -qqJlfrRT 33TtI ^ yi4'aiFw Rio<”i 

(<5H^<wi Mi*i^ fq»iiM) 'ikoIh ♦rn'ft fqctdl ^>1 

\ 



[w\n—fs^ 3(u)} 
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3irftKJ^ #1135^-4/13:2 ^ PFT^fisPl #at«H 
■5n?n%:— 

: '^Ffm 2.('^«nte^R?ft^rTir^ (#¥ 


^.3ir. 664 ( 3T ) 5 2004 TJ«5# 1-2 




371^14534:2004 

14543:2004 


[# #5R#-4/13:2] 


5 , 5K. wrfer#^, (%#K 55^-4) 

BUREAU OF INDIAN STANDARDS 
CX)BR07B)UM 

New Delhi, the 25th June, 2004 

S.O. 1525,—In the Notification No. CMD-IV/13:2 
published in Part II, Section 3-Sid>-section (ii) of the Gazette 
of India Extraordinary byMinistiyofConsumer Af^iirsand 
Public Distribution (Department of Consumer Af^iirs) and 
Bureau of Indian Standards, New Delhi, the following 
corrections are made: 

Ref: Cohomi 2 (Na and year of the bufian Stahdaii^ 
EstabUshed) 

S.0.664(E) dated 5th June2004 page Na 1-2 


For 

Read 

IS14534;2004 

18145435004 


INo.CMD-IVA3:2] 


A. S. JAMKHINDIKAR, Director & Head 
(Central Maiks-IV) 

^ I 

22 "^, 2004 

•^,3K.1526.— 

44-41* I % <d4fN«W<3t#T) a##PKT, 1962 
(1962 50) ■# «inr 3 ■#'3iT-’^nr (1) 


^ ’IK?! ^ 4>l 

612 inffer 10 2004 , # nm % 

2 , 3 , (ii) ifT&or 13 2004 5 ^ 

B^1098‘^l0991!^'*fTP|5!ftf?T#5^#, 
^fK?ftf,3T«!f?l^;— 

340 #^^5^! 5^ 13^ 1098 ^K, * * # 3»HK 

ftiF, f^Pfeg, 

ms46054 T^.#J35. ^ 

4il4f6f4, (<STiU-^Cl)*’, 

" # W ‘WT Sllf^45l(i, 5^44 <hThci 'pn'Rsfn 

WW4 Kft^PSR!, W? 
! 4lfa» l 0 4jl4l614, %-33, H6<rf«l3^, ^B-II, (3^ 
“51^) *■?!®? I 

[# 3!R-25011/27/2002-#.3!K.-1] 

MINISTBY(»’FE11M3T£UMANDNATURALGAS 
OHiraGENDUM 
New Delhi, tte 22nd June, 2004 

S.O. 1526.—In exercise of the powers conferred 
by the Sub-section (1) of Section 3 of the Petroleum and 
Minerals Pipeliites (Acquisition of Right of User in Land) 
Act, 1962 (50 of 1962), tite Central Government herdry 
mnends the notification oftite Government of liidia in the 
Minis try of Petroleum and Natural Gas number S.O. 612 
dated the 10th March, 2004, published in the (jazette of 
IndiaPart-n, Sections, Sub-section (ii) dated 13th March, 
2004 at pages 1098 to 1099 as follows, namely:— 

In the said notification, at page 1099 for the words, 
“Shri Rakesh Kumar Singh, Compete Authcnity, Indian 
Oil Corpmation Limited, Saharaiqtur-N^ftiaib^ Extension 
Pq)elinePn)iect, OfficeoftheS.D.M. Laksar, Ibhsil-Laksar, 
Haridwar (Uttaranchal)”, the words, “Shri Lokendra Pal 
Singh, Competent Authority, llhdian Oil Corporation 
Limited, S^iaranpur-Najibabad ETdenacm Pqieline Project, 
Office of the Coiiq)etent Authority, K-33, Pallavpuram, 
Phase-II, Meerut (Uttar Pradesh)”, shall be substituted. 

<ko.R-25011/27/2002-OR-I] 
RENUKA KUMAR, Under Secy. 
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22 2004 


1527.— 



^ 3Tf?TtoE 1962 (1962 50) (f^ 3lf^rf^ ^ ^ eiRI 

3 ^ WTNT (1) ^JTT^ 3fk ^^TNcT ^ ^FFlftTcT ^^TNcT ^ ^ 

TT^ 3n. 405 20.02.2004 ^ ^ ^ HuilsINK cR> 

3TT^ cfTNt^ ^ ^ ^ 

3F]^ ^ ^ Tt wim ^ SrftTO ^ 31^ ^ 3Tq^ 3TT?m ^ ’ETtW ^ sJt; 


3fr^ ^ /2.-o3-ZOo^ 


3lk. TISTE mf^cjTTff ^ 3lftrf^ Z??f eiRT 6 c^ WTRT (l) c^ 3T^[TR^ ^1 ^ 3Tq^ 


3lk. >H'i4>K ^ tR frrETR c^ q«-c]|c| TT? TRTSTR ^ ^ ^ 

^ TfRM 31^^ ^ l^rf^rf^ ’jpr ^ vsqijVi ^ 3ito>R cm 3FjH utht Tirfl^; 

31?r: 3R, ^fRcj^R, view cf^t ^TRT 6 ^ ^4tJKI (l) gKI yqxl 5!iRd4i ^ Hq^<l 

^ ^lIW t ?Tr 3lftTl]rHT ^ TTcT^ ^ c^ ^ ^ 

3Rt^ f^rn ^m?TT tj 

3lk, ^fTWR 3Tf^rf%^ q?r ETRT 6 ^ WIRT (4) ITRT Tltotl ^ cIR^ ^ 
W?T ^ t ^ 'jqiiVi ^ ^frw ^ y^i^R q?r errte ^ c^i^^l H>!cbK ^ 

f^I%T ^ ^ <r^ ^ ^ 3?!^ ^ ^ I 

arj^ 





^6RRT ^0 


^^^gljUUI 

an^ 


1 

2 

3 

4 

5 

‘qTqd^^^3^^c1Hle^ 

100 

0 

07 

60 


TT. ^-25011/4/2003-3it.3nT-l] 
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3» 2004/gn^ 12»,1926 
New Delhi, the 22nd June, 2004 

S.0.1527.—Whereas by the Notification-of the Government of India in the Ministry of 
Petroleum, and Natural Gas. Published in the Gazette of India vide humber S.O. 405 dated 
20-02-2004,- 4 ssued under sub section (1) of section 3 of the Petroleum and Minerals 
Pipelines (Acquisition of Right of User in Land) Act, 1962 (50 of 1962). (hereinafter referred 
to as the said Act.), the Central Government declared its intention to acquire the Right of 
User in the Land specified in the Schedule appended to this notification for the purpose of 
laying pipeline for the transportation of Petroleum products from Saharanpur^to Najibabad in 
the State of Uttar Pradesh by the Indian Oil Corporation Limited; 

And whereas, copies if the said gazette notification were made available to the public 
on; 

And. whereas, the Competent Authority in pursuance of sub-section (1) of section 6 of the 
said Act, has submitted his report to the Central Government; 

And, whereas, the Central Government after considering the said report is satisfied that the 
right of user in the land specified in the Schedule appended to this notification should be 
acquired; 

Now, therefore, in exercise of the powers conferred by sub-section (1) of section 6 of the 
said Act, the Central Government hereby declares that the right of user in the land specified 
in the Schedule appended to this notification is acquired; 

And, further in exercise of the powers conferred by sub-section (4) of section 6 of the said 
Act, the Central Government hereby directs that the right of user in the said land shall 
instead of vesting in the Central Government, vest from the date of publication of this 
declaration, in the Indian Oil Corporation Limited free from all encumbrances. 

SCHEDULE 


Tehsil: Saharanour District: Saharanpur State : Uttar Pradesh 

Village 

Khasra No. 

Area 

Hectare 

Are 

Centiare 

1 

2 

3 

4 

5 

Gagal Heri 
Ahtmal 

100 

0 

07 

60 


[No. R-25011/4/2003-O.R.-I) 
RENUKA KUMAR. Under Secy. 
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25-^, 2004 

^.OT. 1528.-%?^ WPR, cPt %cT 4 ^ WeRiJcb S^ffcT 
t ^ ^ MKl4l4 ^ ^ gfccJHI cT^ ^5^ ^ 

% f^TT afRI^ chKM'l^i^M INT TJtfj fsfW^ «Tpfr zJTf%T?. 

3fk c^r W f«t^ % ^ 3TTcr?IT^ 

^RftH ^ t ^ ^ ijPT iftcR ^ ^ 3 T?cTFT t 3Tt^ ^ 

arf^RjtRTT ^ ^tRict t, ^ wiW % 3if?r<PR ^ si^ 

3TcT: 3T1, cfR^ 7RWT, ^r^HcRFT-SfR ^ WTt^ % 

arfllcfrR ^ 3R3N) arfSrf^RFT, 1962 (1962 cPT 50) ^ ETRT 3 ^ ^TONT (1) ^ ;mxT 
?rf^Tf ^ '34i)Vi % arfSRpR ^ ar^ it? 3 pt% an^m ^ 

gWJlT ^R^ t. 

cZTf%?, vjft \3Tt? at^'i^41 qRia ’jPT ^ f^a«l<^ '!', ai'Jl'ia ^ 'Sfi? 

arlijf'^m ^ etrt 3 ^ ^aw^r (d % at^ ^rhr ^ nctiiRid rt arfirg^piT ^ 
3Tf%^T ^5RT?T ?RRTT cpt ^ ^ vSTT^ t, ?cf^ % 2ft?R % ap^ 

q i ^qcH I ^H f%OT^ ^ ^ ^ amPP RSPT mf^tcpT^ iRTcftq 

qRq'lvjHI ffeRT afpicf q?Rqt^^ aRTet cpRqt^?PT 

fc#r^ Hi5>rS:q f^fcpRT ^i-aRpi iRrsRn ^prr - ^tortr - 

756056, ('df^'l-ll) Rt fctfecT ^ ^ 3tT£k ifv3T I 



[^ II—^SP»g3(ii)] _ 3, 2004/anm 12,1926 




« 











1 

2 

3 

4 

5 

6 


618 

0 

02 

40 

6194 

0 

05 

80 

619 

0 

00 

10 

6193 

0 

04 

52 

622 

0 

12 

95 

624 

0 

00 

52 

6191 

0 

00 

57 

623 

o' 

01 

45 

678 

0 

01 

72 

676 

0 

00 

38 

683 

0 

04 

20 

682 

0 

05 

10 

681 

0 

01 

12 

677 

0 

01 

60 

504 

0 

05 

04 

199 

0 

01 

19 

498 

0 

00 

34 

200 

0 

13 

69 

201 

0 

01 

33 

203 

0 . 

00 

20 

202 

0 

04 * 

00 

204 

0 

00 

10 

205 

0 

08 

86 

207 

0 

06 

37 

233 

0 

07 

73 

234 

0 

05 

15 

264 

0 

12 

48 

265 

0 

01 

69 

267 

0 

03 

40« 

266 

0 

04 

01 

85 

0 

03 

17 
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3 

4 

5 

6 

95 

0 

00 

77 

100 

0 

02 

45 

101 

0 

02 

72 

103 

0 

01 

53 

105 

0 

02 

49 

115 

0 

05 

92 

116 

0 

11 

62 

113 

0 

00 

10 

112 

0 

00 

37 

117 

0 

03 

74 

118 

0 

01 

48 

122 

0 

01 

12 

123 

0 

01 

58 

124 

0 

01 

82 

125 

0 

02 

13 

121 

0 

01 

35 

127 

0 

06 

99 

128 

0 

05 

93 

131 

0 

07 

63 

132 

0 

00 

10 

141 

0 

01 

66 

142 

0 

04 

33 

140 

0 

02 

30 

892 

0 

03 

33 

893 

0 

00 

10 

891 

0 

01 

32 

894 

0 

00 

37 

895 

0 

01 

22 

896 

0 

01 

65 

890 

0 

05 

07 

889 

0 

01 

95 

1471 

0 

07 

14 

1473 

0 

00 

18 

1464 

0 

00 

77 

1472 

0 

05 

55 

1484 

0 

02 

79 

1503 

0 

04 

01 

1463 

0 

04 

43 
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6 


1537 

0 

00 

-^0 


1538 

0 

04 

97 


1536 

0 

02 

26 


1563 

0 

07 

24 


1554 

0 

05 

99 


1531 

0 

01 

70 


1555 

0 

02 

32 


1556 

0 

05 

92 


1592 

0 

00 

10 


1583 

0 

00 

58 


1581 

0 

11 

49 


1582 

0 

00 

10 


1585 

0 

00 

79 


1584 

0 

00 

10 


1587 

0 

01 

63 


1586 

0 

00 

10 


1654 

0 

01 

60 


1655 

0 

03 

71 


1653 

0 

01 

38 


1656 

0 

01 

78 


1657 

0 

03 

52 


1658 

0 

00 

67 


1648 

0 

01 

96 


1661 

0 

04 

85 


1662 

0 

05 

23 


1644 

0 

02 

30 


1643 

0 

02 

32 


1660 

0 

00 

10 


1684 

0 

00 

32 


1642 

0 

01 

74 


1641 

0 

01 

24 


1687 

0 

07 

59 


1688 

0 

01 

71 


1686 

0 

00 

39 


1689 

0 

04 

53 


1690 

0 

01 

22 


1196 

0 

03 

08 


1695 

0 

01 

21 


1696 

0 

00 

10 


3^1 


1883 GI/04—2 
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1 

2 

3 

1 ^ 

5 

6 


5 

0 

01 

29 


4 

0 

02 

69 


219 

0 

05 

49 


220 

0 , 

16 

06 


216 

0 

03 

10 


223 

0 

17 

28 


207 

0 

00 

61 


206 

0 

05 

09 


205 

0 

04 

72 


224 

0 

01 

08 


204 

0 

04 

09 


200 

0 

06 

39 


198 

0 

00 

28 


201 

0 

00 

10 


199 

0 

11 

24 


154 

0 

19 

52 


153 

0 

05 

18 


152 

0 

00 

29 


1 

0 

03 

25 

^r^fNfKftTH 

770 

0 

02 

92 


792 

0 

01 

03 


584 

0 

01 

69 


581 

0 

03 

45 


586 

0 

02 

65 


585 

0 

03 

07 


590 

0 

11 

58 


591 

0 

00 ' 

10 


589 

0 

00 

42 


595 

0 

06 

43 


594 

0 

01 

55 


596 

0 

05 

85 


598 

0 

02 

06 


600 

0 

02 

17 


774 

0 

01 

53 


607 

0 

11 

72 


606 

0 

06 

02 


470 

0 

00 

47 

' 

454 

0 

09 

71 

1 ■■ . ■'.■><'*' 1 - ■ . ..- 1 - 

456 

0 

03 

76 
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1 1 2 3 ' 

4 

5 1 

6 

455 

0 

00 

94 

457 

0 

06 

81 

451 

0 

00 

10 

450 

0 

00 

31 

449 

0 

01 

27 

447 

0 

06 

81 

460 

0 ' 

01 

43 

438 

0 

03 

38 

436 

0 

09 

44 

434 

0 

00 

87 

435 

0 

00 

91 

433 

0 

01 

63 

340 

0 

01 

01 

348 

0 

06 

46 

345 

0 

01 

86 

346 

0 

09 

00 

349 

141 

0 

0 

03 

03 

16 

15 

169 

0 

01 

20 

294 

0 

03 

38 

290 

0 

04 

58 

295 

0 

01 

36 

289 

0 

16 

32 

296 

0 

00 

24 

288 

0 

16 

32 

285 

0 

08 

81 

286 

0 

07 

72 

283 

0 

03 

79 

281 

0 

00 

94 

282 

0 

05 

61 

284 

0 

06 

33 

277 

0 

02 

11 

276 

0 

05 

80 

278 

0 

02 

09 

272 

0 

07 

76 

271 

0 

00 

49 

270 

0 

00 

26 

267 

0 

00 

30 
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1 

1 

3 

4 

5 

6 1 


269 

0 

00 

37 


262 

0 

02 

50 

• 

261 

0 

02 

06 

1 

260 

0 

04 

33 


259 

0 

05 

07 


257 

0 

01 

99 


258 

0 

02 

61 


1236 

0 

03 

75 


1237 

0 

01 

58 


1238 

0 

00 

46 


1239 

0 

,06 

70 


1240 

0 

00 

10 


1244 

0 

03 

54 


1223 

0 

04 

50 


1222 

0 

01 

75 


1208 

0 

02 

71 


1217 

0 

02 

52 


1216 

0 

02 

15 


1215 

0 

01 

01 


1214 

0 

02 

56 


909 

0 

03 

54 


1262 

0 

00 

97 


619 

0 

07 

31 


620 

0 

00 

46 


618 

0 

03 

670 


614 

0 

04 

02 


615 

0 

00 

30 


612 

0 

01 

38 


611 

0 

04 

61 


610 

0 

01 

38 


529 

0 

17 

04 


609 

0 

01 

08 


535 

0 

01 

79 


534 

0 

01 

23 


530 

0 

00 

70 


531 

0 

00 

86 


528 

0 

02 

95 


525 

0 

10 

1,4 
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3 

4 

. .T_J 

6 

469 

0 

15 

03 

468 

0 

13 

74 
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New Delhi, the 25th June, 2004 

s. 0.1528.—Whereas, it appears to the Central Government that it is necessary 
in the public interest that for the transportation of crudeoil from Paradip in the 
State of Orissa to Haldia In the State of West Bengal, a pipeline should be laid by 
Indian Oil Corporation Limited. 

And whereas it appears to the Central Government that for the purpose of 
laying said pipeline, it is necessary to acquire the right of user in the land under 
which the said pipeline Is proposed to be laid and which is described in the 
Schedule annexed to this notification. 

Now, therefore, in exercise of the powers conferred by sub-section (1) of 
section 3 of the Petroleum and Minerals Pipelines (Acquisition of Right of User in 
Land) Act- 1962 (50 of 1962), the Central Government hereby declares its 
intention to acquire the right of user therein. 

Any person. Interested in the land described in the said Schedule may, 
within twenty one days from the date on which the copies of the notification 
Issued under sub-section (1) of section 3 of the said Act, as published in the 
Gazette of India, are made available to the general public, object in writing to the 
laying of the pipeline under the land to Shri. Ashok Kumar Dash, Competent 
Authority, Paradip - Haldia Pipeline Project, Indian Oil Corporation Limited, 
Indian Oil Corporation Limited Marketing Housing Complex, Meghadambara, 
Post office- Kuruda, Balasore - 756 056 (Orissa). 
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199 
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201 
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52 
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774 
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16 

32 

285 

0 

08 ■ 

81 

286 

0 

07 

72 

283 

0 

03 

79 

281 

0 

00 

94 

282 

0 

05 

61 

284 

0 

06 

33 

277 

0 

02 

11 










[WT 11—151^5(11)]_ 3, »304/3RWW 12, 1926 3537 


Name of Tehsil 

Name of Soilage Kl»»na No. 


Area 

_ I 

Hectare 

Are 


1 

2 1 3 

4 

5 

€ 

276 

0 

05 

80 

278 

0 

02 

09 

272 

0 

07 

76 

271 

0 

00 

49 

270 

0 

00 

26 

267 

c 

00 

30 

268 

0 

. 09 

95 

269 

0 

00 

37 

262 

0 

02 

50 

261 

0 

02 

06 

260 

0 

04 

33 

259 

0 

05 

07 

257 

0 

01 

•99 

258 

0 

02 

61 

Poradiha 1236 

0 

03 

75 

1237 

0 

01 

58 

1238 

0 

00 

46 

1239 

0 

06 

70 

1240 

0 

00 

10 

1244 

0 

03 

54 

1223 

0 - 

04 

50 

1222 

0 

01 

75 

1208 

0 

02 

71 

1217 

0 

02 

.52 

1216 

0 

02 

15 

1215 

0 

01 

01 

1214 

0 

02 

56 

909 

0 ‘ 

03 

54 

Brahampur 1262 

0 

00 

97 

619 

0 

07 

31 

620 

0 

00 

46 

618 

0 

03 

670 

614 

0 

04 

02 

615 

0 

00 

30 

612 

0 

01 

38 

611 

0 

04 

61 

610 

0 

01 

38 

529 

0 

17 

04 

609 

0 

01 

08 

535 

0 

01 

79 

534 

0 

01 

23 

530 

0 

00 

. 70 

531 

0 

00 

86 

528 

0 

02 

95 

• 525 

0 

10 

14 














i538 THE GAZETTE OF INDIA: JULYJ, 2004/ASADHA12,1926 (Part H—Sec. 3(^ 


Name of Tehsil 

Name of Village 

Khasra No. 

Area | 

Hectare 

Are 


1 

2 

3 

4 

5 

_ _ 6 I 


524 

0 

00 

10 


469 

0 

. 15 

03 


468 

0 

13 

74 


464 

0 

01 

75 


463 

0 

01 

96 


414 

0 

03 

71 


465 

0 

01 

43 


413 

0 

02 

30 


411 

.0 

08 

91 


412 

0 

03 

75 


406 

0 ' 

14 

40 


403 

0 

04 

05 


402 

0 

00 

36 


401 

0 

05 

56 


400 

0 

00 

10 


395 

0 

01 

66 


396 

0 

03 

45 


319 

0 

10 

61 


358 

0 

04 

85 


357 

0 

00 

79 


327 

0 

03 

86 


1245 

0 

01 

77 


328 

0 

06 

11 


330 

0 

04 

07 


332 

0 

01 

23 


333 

0 

02 

87 


334 

0, 

04 

80 


337 

0 

01 

78 


336 

0 

03 

46 


206 

0 

01 

59 


200 

0 

03 

31 


198 

0 

00 

99 


197 

0 

02 

50 


180 

0 

01 

37 


179 

0 

01 

99 


49 

0 

00 

19 


50 

0 

02 

14 


178 

0 

00 

80 


177 

0 

01 

02 


176 

0 

04 

68 


175 

0 

00 

28 


168 

0 

00 

11 


169 

0 

06 

67 


158 

0 

01 

03 


170 

0 

01 

56 
















3540 


THE GAZETTE OF INDIA: JULY3,2004/ASADHA12,1926 [Part II— &c. 3(ii)} 




1350 

0 

05 

28 

2954 

0 

00 

47 

1349 

0 

00 

10 

2793 

0 

02 

30 

2791 

0 

01 

29 

2794 

0 

11 

63 

2927 

0 

00 

53 

2928 

0 

02 

12 

2804 

0 

04 

15 

2807 

0 

00 

77 

2806 

0 

06 

67 

2805 

0 

02 

86 

2789 

0 

00 

10 

2819 

0 

01 

73 

2821 

0 

02 

02 

2820 

,0 

02 

29 

2825 

0 

04 

81 

2779 

0 

00 

81 

2776 

0 

03 

16 

2726 

0 

00 

76 

2772 

0 

00 

75 

2771 

0 

05 

04 

2770 

0 

01 

94 

2769 

0 

05 

66 

2768 

0 

08 

17 

2840 

0 

02 

27 

2762 

0 

01 

47 

2767 

Ci 

00 

10 

2761 

0 

07 

89 

2760 

0 

03 

30 

2634 

0 

29 

39 

2635 

0 

00 

10 

2484 

0 

00 

10 

2483 

0 

02 

63 

2636 

0 

00 

10 

2482 

.0 

02 

90 

2638 

0 

01 

91 

2480 

0 

05 ' 

42 

2950 

0 

02 

38 

2479 

0 

02 

68 

2478 

0 

00 

83 

2463 

0 

07 

34 

2464 

0 

14 

60 

2414 

0 

08 

48 

2405 

0 

05 

16 


6 



Name of Village 

Khasra No.' 

2 

3 
















['IFTn—^r«5;3(ii)] 


Name of Tehsil 

1 


3, 2004/3;Trng 12, 1926 


Name of Village Khasra No. —^— 


Sahaspura 


Ranbhanjpur 


Kanheiogalpur 



Area 

asfa NO. 

Hectare 

Are 

Sq. mtr. 

3 

4 

5 

6 

2404 ' 

0 

01 

43 

2403 

0 

01 

53 

2406 

0 

00 

73 

2383 

0 

03 

73 

2384- 

0 

02 

94 

2382 

0 

03 

14 

2381 

0 

10 

33 

2368 

0 

09 

74 

2367 

0 . 

bo 

83 

2339 

0 

03 

04 

2355 

0 

12 

61 

2356 

0 

01 

76 

2362 

0 

01 

89 

2353 

0 

02 

61 

2354 

0 

00 

34 

2356 

0 

06 

75 

2355 

0 

12 

61 

2241 

0 

03 

00 

2240 

0 

04 

49 

2245 

0 

00 

10 

2238 

0 

10 

36 

2239 

0 

03 

40 

2237 

0 

03 

33 

2236 

0 

01 

33 

2927 

0 

03 

34 

2928 

0 

00 

10 

2926 

0 

01 

22 

2925 

0 

01 

00 

2924 

0 

04 

27 

2929 

0 

00 

44 

7 

0 

01 

74 

8 

0 

02 

88 

6 

0 

08 

21 

9 

0 

01 

73 

5 ' 

0 

03 

95 

15 

0 

00 

41 

4 

0 

03 

70 

407 

0 

00 

17 

677 

0 

01 

60 

713 

0 

02 

56 

714 

0 

07 

36 

712 

0 

06 

42 

711 

0 

00 

10 

708 

c 

08 

28 

686 

0 

02 

19 



3542 _ THE GAZETTE OF INDIA; JULY 3,2004/ASADHA12,1926 [Part ,II— Sec. 3(ii)] 


Name of Tehsil 

Name of Village 

Khasra No. 

Area i 

Hectare 

Are 

■Ena— 

1 

L 2 

3 

4 

5 



685 

0 

02 

94 

707 

0 

02 

01 

705 

0 

01 

29 

706 

0 

02 

18 

686 

0 

02 

27 

692 

0 

01 

25 

690 

0 

00 

76 

691 

0 

00 

21 

693 

0 

05 

44 

673 

0 

01 

31 

696 

0 

00 

77 

695 

0 

02 

67 

694 

0 

00 

28 

744 

0 

02 

33 

743 

0 

06 

03 

745 

0 

03 

12 

1091 

0 

00 

72 

742 

0 

02 

93 

747 

0 

01 

15 

758 

0 

04 

61 

757 

0 

01 

68 

759 

0 

04 

38 

765 

0 

01 

13 

763 

0 

02 

02 

761 

0 

02 

23 

762 

0 

05 

76 

791 

0 

00 

91 

792 

0 

01 

09 

793 

0 

04 

17 

787 

0 

02 

15 

1070 

0 

00 

48 

779 

0 

13 

60 

781 

0 

08 

41 

1104 

0 

02 

17 

794 

0 

00 

42 

1105 

0 

02 

77 

1027 

0 

01 

01 

1026 

0 

00 

54 

1025 

0 

00 

80 

855 

0 

00 

62 

856 

0 

00 

85 

860 

0 

14 

25 

861 

0 

01 

41 

858 

’ 0 

00 

10 

863 

0 

05 

91 















[Mmn—^3(u)] 


3,2004/a!rog 12,1926 


3543 


Name of Tehsil 


Name of Village 


Rahaniaganj 


Area 


asra No. 

Hectare 

Are 

Sq. mtr 

3 

4 

5 1 

6 

887 

0 

00 

97 

890 

0 

00 

73 

889 

0 

05 

10 

888 

0 

05 

82 

917 

0 

00 

14 

398 

0 

00 

20 

915 

0 

02 

73 

916 

0 

05 

06 

920 

0 

04 

30 

913 

0 

01 

89 

912 

0 

05 

41 

908 

0 

04 

42 

910 

0 

01 

06 

909 

0 

03 . 

10 

907 

0 

00 

10 

940 

0 

02 

83 

941 

0 

08 

03 

942 

0 

07 

23 

943 

0 

01 

17 

923 

0 

00 

10 

924 

0 

06 

22 

933 

0 

00 

10 

932 

0 

15 

59 

961 

0 

10 

42 

955 

0 

10 

25 

954 

0 

09 

29 

952 

0 

00 

10 

951 

0 

11 

56 

979 

0 

03 

20 

981 

0 

05 

52 

980 

0 

00 

12 

982 

0 

01 

07 

983 

0 

06 

93 

989 

o‘ 

05 

39 

990 

0 

02 

47 

991 

0 

00 

45 

988 

0 

06 

03 

992 

Cl 

03 

51 

993 

0 

08 

41 

860 

0 

24 

32 

859 

Cl 

02 

15 

857 

0 

\ 

0 

0 

10 

833 

0 

06 

93 

334 

0 

04 

62 

831 

0 

02 

11 


1883 GI/04—11 


THE GAZETTE OF INDIA: JULY 3, 2004/ASADHA12,1926 (Part H—Sec. 3(ii)] 


Name of Tehsil 

Name of Village 

Khasra No. 

- ■ ■ n 

Area 


Hectare 

Are 

Sq. mtr. 

1 

2 

3 

4 

5 

6 j 


835 

0 

04 

18 


836 

0 

02 

96 


830 

0 

05 

01 


829 

0 

08 

02 


827 

0 

00 

80 


488 

0 

07 

25 

Karanjab:ndha 

1856 

0 

01 

81 


1855 

Cl 

06 

22 


1945 

0 

01 

11 


1854 

0 

05 

34 


1853 

0 

06 

26 


184^ 

Ci 

00 

10 


1847 

0 

07 

33 


1848 

r, 

L' 

00 

78 


1759 

Cl • 

10 

43 


1796 

0 

00 

10 


1797 

C' 

01 

24 


1795 

0 

02 

94 


17&C 

0 

04 

69 


1761 

C' 

04 

23 


1747 

0 

03 

86 


1748 

' 0 

00 

39 


1746 

0 

11 

06 


1742 

Ci 

08 

66 


1 743 

Cl 

00 . 

10 


1744 

Cl 

no 

10 


1659 

Cl 

12 

53 


1692 

C) 

11 

14 


1691 

. C' 

04 

09 


1705 

0 

0l 

44 



Cl 

00 

34 


1703 

0 

02 

C4 


1704 

0 

01 

7C, 

1 -J 


1698 

0 

00 

45 


1697 

0 

01 

50 


1703 

0 

08 

96 


1072 

0 

02 

88 


1206 

Cl 

00 

50 


1073 

0 

04 

91 


1205 

Cl 

01 

41 


1074 

0 

01 

56 


1204 

0 

07 

47 


1203 

C' 

02 

16 


1202 

Cl 

00 

95 

- • ' - . 

- - 

1201 

Cl 

06 

< V. 




















3546 THE GAZETTE OF INDIA: JULY 3,2004/ASADHA12.1926 [Part II— Sec. 3(ii)] 


■■■■' ■■■ ’ ■ ■ ■ — • 

Name of Tehsil 

Name of Village 

Khasra No. 

[ Area I 

Hectare 

Are. 

Sq. mtr, j 

1 

2 

3 

4 

5 

6 J 


286 

Cl 

04 

76 


296 

0 

00 

57 


296 

0 

00 

22 


294 

0 

01 

19 


297 

0 

14 

56 


298 

0 

00 

96 


261 

0 

01 

64 


253 

0 

00 

32 


2015 

Cl 

01 

11 


2003 

0 

00 

53 


247 

Cl 

01 

08 


246 

0 

03 

99 


246 

Cl 

00 

78 


235 

0 

05 

80 


234 

0 

05 

59 


215 

0 

00 

10 


212 

0 

00 

98 


214 

0 

07 

00 


211 

0 

04 

54 


210 

0 

00 

89 


209 

0 

06 

80 


190 

0 

00 

83 


158 

0 

01 

71 


104 

0 

02 

82 


106 

0 

02 

69 


106 

0 

08 

35 


89 

0 

01 

83 


107 

Cl 

28 

40 


108 

0 

04 

15 


1994 

0 

02 

84 


113 

0 

14 

41 


12 

0 

02 

95 

Dolpur 

832 

0 

10 

82 


831 

0 

03 

95 


833 

0 

02 

00 


830 

Cl 

01 

53 


834 

0 

04 

04 


835 

0 

, 02 

32 


829 

0 

08 

46 


328 

0 

02 

33 


827 

0 

02 

98 


824 

0 

09 

90 


825 

0 

02 

57 


826 

0 

02 

04 


797 

0 

02 

05 






[MRn—■^ro53(ii)] 


! Nanieof Tehsil 

t___ 

' 1 


3, 2004/3?m 12, 1926 


Nsime of Village Khasra No. — ri —::- 

Hec-:ar(;? 


F-atehpur 


Kiiefii KI/*\ ■ 


Area 


na9id INU. 

Heciari;? 

L^IKZ. 


3 T 

4 

L 5 

.^L __ 

'*798 

0 

02 

69 

794 

0 

02 

86 

799 

0 

01 

46 

793 

0 

05 

82 

792 

0 

02 

12 

904 

0 

02 

12 

908 

Cl 

00 

49 

909 

0 

04 

o8 

928 

Cl 

00 

43 

929 

0 

00 

20 

910 

c 

02 

91 

911 

0 

02 

90 

912 

0 

02 

07 

927 

0 

06 

.... 

919 

Cl 

00 

11 

921 

Cl 

06 

, 4? 

351 

0 

07 

91 

352 

0 

00 

10 

348 

0 

02 

98 

349 

0 

02 

07 

847 

0 

02 

33 

846 

0 

01 

39 

991 

0 

02 

46 

844 

0 

05 

65 

842 

0 

06 

13 

841 

0 

03 

37 

340 

Cl 

02 

39 

332 

0 

01 

87 

330 

0 

07 

12 

329 

0 

00 

94 

327 

0 

05 

67 

324 

' 0 

00 

10 

1314 

C( . 

01 

36 

1311 

0 

08 

96 

4023 

0 

01 

35 

1310 

Cl 

07 

37 

1308 

D 

00 

10 

1303 

0 

05 

65 

1309 

Cl 

03 

C.iT, 

1301 

0 

!3 

U6 

1302 

0 

00 

39 

1234 

Cl 

09 

66 

1287 

Cl 

00 

10 

1286 

Cl 

06 

30 

1279 

0 

02 

> 


Kaiyani 


THE GAZETTE O F INDIA: nXY3^2004/ASADHA12,1926 


PWt n —Sec. 3(ii)I 


Name of Tehsil 

1 


Name of Village 
2 


Khasra No. 


, Area 



Hectare 

Are 

Sq. mtr. 

3 

4 

5 

6 

1273 

0 

04 

15 

1271 

0 

02 

56 

1272 

0 

64 

87 

1269 

0 

01 

26 

602 

0 

01 

33 

605 

0 

06 

92 

607 

0 

00 

79 

609 

0 

00 

53 

606 

0 

07 

19 

610 

0 

08 

21 

595 

Cl 

07 

60 

584 

0 

03 

92 

585 

0 

04 

00 

586 

0 

03 

32 

414 

Cl 

11 

24 

417 

0 

11 

09 

416 

Cl 

01 

49 

415 

0 

00 

27 

419 

0 

05 

41 

421 

,0 

00 

10 

400 

C' 

02 

15 

399 

Ij 

02 

28 

393 

Cl 

02 

31 

392 

0 

01 

69 

396 

0 

03 

10 

391 

Cl 

01 

35 

384 

0 

00 

10 

385 

Cl 

04 • 

08 

386 

0 

05 

19 

372 

0 

05 

61 

373 

0 

03 

43 

374 

0 

03 

19 

375 

0 

03 

48 

198 

0. 

01 

96 

199 

0 

02 

72 

197 

0 

03 

28 

196 

0 

04 

16 

195 

0 

04 

12 

210 

Cl 

05 

85 

161 

C' 

05 

84 

210 

0 

00 

10 

211 

0 

00 

86 

160 

C' 

06 

36 

159 . 

C' 

04 

77 







Nameof Tehsil 

' . 

jj^^^^^l^llll 

_ Area__ 1 


MMTM 

mEMSssau 

:.' ■ 

'£ ■■ i ■ 

-j 3 , 

^ 4 

. . 

: J 


. T56 

.0. 

10 

58 


155 

0 

02 

32 


83 

0 

00 

90 


82 

0 

01 

54 


81 / 

0 

00 

73 


34 

0 

02 

84 


35 

0 

05 

66 


31 

0 

04 

79 


29 

0 

11 

36 

Nuapur 

1178 

0 

11 

12 


1179 

0 

02 

47 


1180 

0 

00 

14 


1181 

0 

00 

10 


1185 

0 

04 

26 


1186 

0 

05 

76 


1187 

0 

02 

34 


1188 

0 

00 

41 


1172 

0 

02 

11 


1168 

0 

00 

10 


1189 

0 

01 

48 


1166 

0 

05 

61 


1165 

0 

00 

52 


1167 

0 

00 

94 


1164 

0 

03 

08 


1120 

0 

00 

10 


1-121 

0 

01 

28 


1122 

0 

01 

31 


1123"- 

0 

05 

57 


1125 

0 

09 

92 


1124 

0 

02 

76 


1126 ' 

0 

00 

10 


4051 

0 

07 

25 


1131 

0 

04 

10 


1134. 

0 

02 

34 


1132 

0 

04 

75 


1111 

0 

03 

00 


1108 

0 

03 

09 

- ^. 

1107 

Cl 

04 

42 


1106 

0 

02 

97 


292 

0 

04 

66 


297 

0 

11 

07 


299 . 

0 

07 

33 


4057 

0 

03 

01 


300 

0 

07 

45 


235- ., 

0 

04 

07 








3550 THE GAZETTE OF INDIA: JULY3,2004/ASADHA12,1926 [Part H—Sbq. 3(ii)] 


Name of Tehsil 

Name of Village 

Khasra No. 

Area I 

Hectare 

Are 


1 

2 

3 

4 

5 

6 


236 

0 

05 

10 


252 

0 

07 

30 


253 

0 

06 

62 


251 

0 

07 

95 


248 

0 

00 

46 


250 

0 • 

03 

76 


249 

0 

00 

10 


34 

0 

09 

94 


33 

0 

03 

96 


35 

Cl 

02 

68 


4095 

0 

03 

49 


36 

Cl 

03 

73 


38 

Cl 

03 

04 


21 

0 

01 

52 


20 

0 

01 

20 


4078 

0 

03 

66 


19 

0 

01 

81 


39 

0 

02 

15 


43 

0 

02 

21 


18 

0 

07 

37 


17 

0 

11 

85 


16 

0 

00 

80 


11 

0 

01 

88 


13 

0 

01 

83 


12 

0 

01 

67 


7 

0 

04 

10 


6 

0 

04 

47 

Salagan 

1300 

0 

00 

64 


1299 

0 

00 

10 


1298 

0 

03 

43 


1297 

0 

04 

50 


1295 

0 

04 

23 


1290 

0 

02 

50 


1296 

0 

00 

14 


1291 

Cl 

05 

20 


1294 

0 

00 

51 


1293 

0 

02 

63 


1224 

Cl 

00 

92 


1225 

0 

08 

96 


1226 

0 

00 

10 


1222 

0 

. 01 

32 


1223 

0 

03 

82 


1221, 

0 

05 

38 


1203 

0 

37 

01 


1206 

0 

00 

24 
















2094/3^ 12,1926 3551 


Name of Tehsil 

Name of Village 

Khasra ^ 0 . 

■ 

Area 

.. 

Hecujre 

Are 

Sq, mtr. 1 

■ % \ 

2 

5 

4 

5 

6 J. 


1205 

0 

00 

10 


1201 

0 

11 

90 


1202 

0 

02 

98 


1160 

0 

12 

63 


484 

0 

02 

82 


485 

0 

01 

97 


474 

0 

02 

59 


473 

0 

10 

34 


472 

0 

01 

62 


471 

0 

00 

67 


470 

0 

00 

10 


465 

0 

01 

55 


464 

0 

06 

34 


431 

0 

00 

10 


432 

0 

00 

10 


463 

0 

04 

80 


462 

0 

01 

76 


437 

0 

11 

88 


438 

0 

03 

61 


439 

0 

05 

14 


440 

0 

04 

71 


399 

0 

08 

55 


398 

0 

00 

10 


400 

0 

04 

26 

4 

401 

0 

05 

93 


232 

0 

11 

19 


233 

0 

00 

10 


234 

0 

04 

01 


226 

0 

12 

92 


235 

0 

00 

10 


225 

0 

01 

84 


221 

0 

03 

30 


224 

0 

01 

16 


222 

0 

03 

44 


219 

c 

04 

30 


218 

0 

01 

72 


216 

0 

04 

28 


185 

0 

07 

53 


1425 

0 

01 

96 


1426 

0 

03 

94 


183 

c 

05 

10 


142 

0 

12 

01 


140 

0 

06 

23 


136 

0 

15 

22 


137 

0 

03 

20 


1883 GI/04—12 



3552 THE GAZETTE OF INDIA: JULY 3,2004/ASADHA12,1926 [Part n-*SEC. 3(ii)] 


Name of Tehsil 

Name of Village 

Khasra No. 

1 Area I 

Hectare 

Are 

■ussiiim 

1 

2 

s 

4 

5 

6 


7 

0 

00 

80 


6 

0 

02 

23 


5 

0 

00 

74 


1 

0 

01 

77 

Odshal 

746 

0 

00 

49 


742 

0 

02 

27 


743 

0 

05 

21 


745 

0 

00 

10 


744 

0 

00 

87 


739 

0 

01 

76 


740 

0 

05 

02 


741 

0 

03 

53 


729 

0 

03 

96 


730 

0 

01 

20 


728 

0 

01 

10 


542 

0 

00 

10 


537 

0 

00 

38 


536 

0 

02 

88 


535 

0 

01 

79 


525 

0 

01 

64 

Narayanabara 

453 

0 

04 

76 


13®2 

0 

04 

18 


1381 

0 

01 

40 


1367 

0 

08 

10 


1379 

0 

»02 

16 


1378 

0 

02 

32 


1368 

0 

00 

61 


1369 

0 

00 

10 


1377 

0 

04 

21 


1387 

0 

19 

14 


1389 

0 

00 

25 


1375 

0 

01 

81 


1390 

0 

01 

65 


1392 

0 

03 

74 

Balasore 

Srijang 

1970 

0 

13 

78 


1971 

0 

00 

20 


1969 

0 

01 

94 


1968 

C' 

00 

66 


1967 

0 

01 

57 


1966 

0 

03 

15 


1965 

C' 

00 

20 


1943 

0 

25 

70 

- 

1942 

0 

03 

95 


1941 

0 

02 

28 


1940 

0 

08 

63 

















WW: 3, n, 1926 


Name of Teftisil 

Name of V^Nage 

KhasmNo. 

1 Area J 

Hectare 

Are 


1 

1 

3 

4 

5 

■■KWi 


1911 

0 

03 

84 


1912 

0 

05 

93 


4910 

0 

02 

99 


5358 

0 

00 

72 


4^ 

0 

03 

24 


4911 

0 

00 

87 


1910 

0 

00 

20 


1908 

0 

07 

94 


1907 

0 

00 

10 


1903 

0 

02 

01 


1902 

0 

01 

52 


1901 

0 

06 

86 


1897 

0 

04 

99 


1698 

0 

03 

85 


1885 

0 

01 

20 


1853 

0 

03 

74 


1852 

0 

13 

37 


1854 

0 

01 

36 


1849 

0 

08 

24 


1848 

0 

07 

90 


1798 

0 

17 

43 


1797 

0 

01 

08 


1796 

0 

07 

71 


1795 

0 

08 

66 


1794 

0 

08 

94 

. 

1793 

0 

06 * 

18 


4944 

0 

04 

37 


1792 

0 

01 

48 


1791 

0 

00 

15 


1726 

0 

03 

99 

Chak SrtrafT^jur 

17 

0 

07 

84 


16 

0 

09 

78 


11 

0 

07 

51 


13 , 

0 

07 

89 


14 

0 

03 

10 


80 

0 

04 

52 


63 

0 ■ 

07 

21 


4 

0 

07 

92 


3 

0 

02 

95 


27 

0 

00 

10 


61 

0 

01 

51 

Boita 

2706 

0 

03 

48 


2566 

* 0 

02 

64 


2567 

0 

02 

63 


2572 

0 

02 

65 














33« THE GAZE ITH OF riNQIA' JULY 3,2004/ASAI^ 12,1926 _ P>art Sac.lj^ 


Name of Tehsil 

Name of Village 

Khasra No. 

Area I 

Hectare 

Are 


1 

2 

3 

" 4 

5 

6 I 


2571 

0 

02 

45 

2570 

0 

02 

54 

2574 

0 

06 

35 

2531 

0 

01 

95 

2530 

0 

01 

73 

2524 

0 

01 

12 

2525 

0 

03 

08 

2527 

0 

04 

36 

2528 

0 

04 

22 

2511 

0 

00 

25 

2510 

0 

00 

10 

2512 

0 

03 

53 

2513 

0 

05 

82 

2495 

0 

00 

10 

2494 

0 

04 

82 

2740 

0 

01 

53 

2493 

0 

06 

74 

2492 

0 

05 

63 

2497 

0 

00 

35 

2480 

0 

10 

04 

2489 

0 

01 

20 

2488 

0 

05 

28 

2481 

0 

08 

66 

2487 

0 

09 

15 

2019 

0 

02 

62 

2014 

0 

46 

88 

1989 

0 

06 

46 

1992 

0 

02 

36 

1991 

0 

00 

65 

1993 

0 

00 

66 

1994 

0 

07 

29 

1998 

0 

01 

40 

1997 

0 

03 

01 

1999 

0 

05 

00 

2000 

0 

00 

26 

1996 

0 

02 

06 

2003 

0 

08 

95 

2002 

0 

00 

10 

2004 ' 

0 

02 

58 

120 

0 

00 

10 

120 

0 

00 

10 

121 

0 

02 

26 

122 

0 

00 

43 

119 

0 

05 

03 

114 

0 

04 

03 
















Name of Tehsil 

Name of Village 

Khasra No. 


Area 

1 



Are 



1 

2 

3 

4 

5 

6 1 


123 

0 

04 

49 

174 

0 

00 

20 

173 

0 

01 

10 

172 

0 

04 

95 

180 

0 

01 

36 

182 

0 

00 

10 

183 

0 

00 

82 

184 

0 

01 

46 

214 

0 

04 

93 

170 

0 

03 

70 

163 

0 

C4 

47 

162 

0 

00 

10 

160 

0 

01 

23 

159 

0 

02 

31 

158 

0 

00 

68 

157 

0 

03 

82 

155 

0 

04 

03 

136 

0 

03 

31 

137 

0 

00 

61 

138 

0 

04 

34 

97 

0 

01 

28 

96 

0 

07 

61 

31 

0 

00 

10 

95 

0 

04 

14 

89 

0 

00 

10 

93 

0 

00 

88 

94 

0 

01 

59 

91 

0 

00 

46 

90 

0 

02 

71 

92 

0 

01 

23 

209 

c 

01 

52 

34 

0 

03 

92 

35 

c , 

03 

74 

60 

c 

08 

53 

59 

0 

02 

03 

37 

c 

01 

63 

44 

0 

03 

78 

46 

0 

06 

27 

47 

0 

00 

10 

1359 

0 

15 

75 

1360 

0 

09 

88 

1361 

0 

02 

17 

1358 

0 

00 

10 

1364 

0 

05 

96 

1354 

0 

02 

09 


Gambharia 
















CM!*Tn— 


355? 


W ^ wpr: 3, t2, 1926 


Name of TehsrI 

NameofVrH:^ 

Khasra No 

Area 

'Hectare 

Are 

Sq. mtr 

1 

2 

3 

4 

5 

6 


1628 

0 

01 

96 


1666 

0 

04 

63 


1664 

0 

00 

17 


1665 

0 

02 

77 


1663 

Cl 

02 

21 


1668 

0 

00 

31 


1662 

0 

05 

06 


1657 

0 

02 

73 


1651 

0 

05 

89 


1650 

0 

07 

18 


1649 

0 

05 

74 


1647 

0 

04 

46 


1646 

0 

01 

27 


2501 

0 

00 

41 


2502 

0 

04 

27 


1645 

0 

00 

10 


2503 

0 

05 

00 


2506 

0 

01 

48 


2504 

0 

00 

11 

‘A'* %■ 

2505 

0 

01 

66 

Tundra 

774 

0 

00 

74 


^^7?a 

0 

03 

37 


777 

0 

01 

54 


779 

0 

01 

61 


781 

0 

01 

44 


5653 

0 

02 

69 


783 

0 

01 

94 


784 

0 

01 

87 


786 

c 

04 

11 


819 

0 

05 

73 


4967 

0 

01 

45 


818 

0 

06 

64 


816 

0 

11 

37 


815 

0 

09 

35 


814 

0 

01 

18 


813 

0 

04 

40 


812 

c 

02 

69 


810 

0 

00 

43 


809 

0 

01 

71 


847 . 

0 

09 

78 


852 

0 

03 

44 


851 

0 

01 

16 


850 

0 

02 

39 


871 

0 

01 

52 


872 

0 

00 

16 






TOE GAZETIE OF INDIA: JULY3,2004/ASADHA12,1926 


[Part n—S bc. 


Name of Tehsil 

Name of Village 

Khasra No. 


Area 


Hectare 



1 

2 

3 

4 

5 

L . « 


870 

0 

!6 

02 


4045 

0 

03 

52 


4812 

0 

00 

58 


4813 

0 

00 

90 


865 

0 

03 

33 

Kuanrpur 

220 

0 

02 

23 


221 

0 

00 

43 


216 

0 

16 

41 


211 

0 

00 

11 


210 

0 

06 

11 


209 

0 

00 

10 


208 

0 

02 

32 


184 

0 

03 

93 


185 

0 

02 

63 


207 

0 

00 

10 


206 

0 

01 

36 


205 

0 

04 

03 


204 

0 

07 

18 


202 

0 

00 

10 


203 

0 

00 

44 


192 

0 

06 

52 


196 

0 

06 

26 


302 

0 

00 

94 


303 

0 

00 

74 


304 

0 

00 

90 


544 

0 

01 

60 


536 

0 

04 

88 


537 

0 

04 

18 


532 

0 

02 

12 


531 

0 

02 

71 


524 

0 

00 

90 


523 

0 

00 

10 


525 

0 

10 

94 


519 

0 

04 

22 


518 

0 

00 

38 


514 

0 

04 

97 


513 

0 

02 

23 


1544 

0 

00 

97 


512 

0 

02 

14 


511 

0 

00 

18 


562 

0 

00 

15 


565 

0 

10 

42 


569 

0 

07 

67 


567 

0 

01 

77 


568 

0 

07 

94 
















[^n—■^^3(ii)] 2004/^sm^U, 1926_^ 


Nanie of Tehsil 

Name of Village 

Khasra No. 

I Area I 

Hectare 

Are 

■ESSIBli 

1 

2 

3 

4 

5 

6 1 


695 

0 

03 

39 


670 

0 

00 

10 


671 

0 

00 

93 


694 

0 

01 

02 


688 

0 

05 

36 


692 

0 

03 

26 


691 

0 

06 

59 


1567 

0 

03 

90 


1479 

0 

00 

36 


689 

0 

11 

60 


684 

0 

01 

53 


685 

0 

06 

05 


670 

0 

08 

76 


671 

0 

01 

72 


668 

0 

07 

36 


667 

0 

03 

90 


793 

0 

03 

31 


666 

0 

01 

52 

Bhimpur 

162 

0 

08 

96 


161 

0 

04 

94 


167 

0 

04 

65 


156 

0 

04 

18 


155 

0 

00 

10 


149 

0 

05 

54 


150 

0 

02 

31 


145 

0 

07 

49 


143 

0 

03 

15 


136 

0 

04 

58 


137 

0 

03 

18 


130 

0 

05. 

60 


4385 

0 

04 

90 


104 

0 

00 

15 


105 

0 

00 

12 


107 

0 

00 

10 


121 

0 

13 

36 


111 

0 

03 

30 


110 

c* 

03 

07 


109 

0 

02 

69 


89 

0 

02 

65 


87 

0 

03 

88 


80 

c 

05 

72 


78 

0 

00 

10 


79 

0 

02 

94 


77 

0 

00 

31 


4698 

0 

03 

94 


1883 GI/04—13 














3560 


THE GAZETTE OF INDIA: JULY3,2004/ASADHA12,1926 


[Part II— Sec. 3(ii)] 
















[SFin—I3^3(ii)] 


Name of Tehsil 


: ■'5^3, 2004/«fTO^ 12, 1926 



450 

0 

04 

06 

521 

0 

00 

22 

522 

0 

03 

54 

523 

0 

00 

51 


451 

0 

06 

18 

452 

0 

01 

74 

445 

0 

04 

36 

408 

0 

04 

00 

407 

0 

04 

77 

414 

0 

07 

75 

415 

0 

03 

18 

416 

0 

00 

20 

404 

0 

06 

41 


344 

0 

04 

41 

341 

0 

05 

09 

343 

0 

00 

10 

342 

0' 

03 

01 

340 

0 

01 

55 

337 

0 

09 

05 

338 

0 

02 

05 


310 

0 

01 

74 

313 

0 

03 

80 

312 

0 

00 

17 

336 

0 

00 

10 

314 

0 

03 

85 

321 

0 

00 

22 

315 

0 

04 

99 

545 

0 

00 

50 

316 

0 

01 

12 

48 

0 

■ 01 

80 

1684 

0 

01 

36 

1685 

0 

01 

07 

47 

0 

04 

75 

45 

0 

05 

23 

46 

0 

00 

10 

44 

0 

03 

14 


Sahajanagar 













35(»2 THE Ga/ c i ! s.. ^•J04/ASADliA 12,1926 [Part II —Sec. 3(ii)J 


Name of Tehsil 

Name • Knasra No, 

Area 

Hectare 

Are 

WtEBSSim 

1 

2 _ 3 

4 

5 


43 

0 

03 

63 

41 

0 

04 

26 

38 

0 

03 

40 

36 

0 

01 

29 

39 

0 

01 

27 

1495 

0 

04 

39 

35 

c 

01 

66 

32 

u 

01 

46 

33 

0 

02 

35 

22 

0 

05 

04 

25 

0 

00 

36 

23 

0 

00 

34 

24 

0 

03 

22 

16 

0 

04 

53 

15 

0 

00 

10 

14 

0 

04 

04 

13 

0 

01 

87 

1440 

0 

01 

81 

1439 

0 

01 

63 

1438 

0 

00 

82 

10 

0 

00 

10 

7 

0 

09 

33 

5 

0 

03 

21 

1 

0 

01 

42 

Jaydevkasba 2282 

0 

01 

06 

2286 

0 

08 

89 

2287. 

0 

06 

86 

2285 

0 ■ 

19 

93 

2318 

0 

07 

66 

5045 

0 

00 

10 

2320 

0 

00 

10 

2316 

0 

00 

10 

2315 

0 

04 

47 

2314 

0 

04 

66 

5576 

0 

03 

40 

2313 

0 

00 

40 

2337 

0 

01 

61 

2336 

0 

01 

86 

2339 

0 

01 

17 

5376 

0 

01 

59 

2340 

0 

07 

56 

2341 

0 

00 

10 

3034 

0 

05 

82 

3057 

■ 0 

00 

37 

, G 

c 

00 

81 
















['?FTlI~“Tsn*53(ii)] 


2004/3TTO? 12, 1926 



Name of Tehsil 

Name of Village 

Khasra No. 

1 

2 

3 


5345 

3052 

3051 

2342 

3046 

3045 

3041 

3021 

3022 

3023 
3017 
3016 
3013 
3004 
3003 
2998 
2997 
2963 
2962 

2980 
2965 

2981 

2967 
2969 

2968 
5587 
2976 
2971 

2904 

2905 
2901 
2899 
2840 

2829 
2839 

2830 

2831 
2838 
5547 
2837 
5365 
2804 
2803 
2802 
2801 


! Area I 

Hectare 

Are 


4 

5 

1 6 1 

0 

04 

97 

0 

00 

71 

0 

02 

56 

0 

02 

53 

0 

05 

15 

0 

05 

55 

0 

02 

23 

0 

02 

34 

0 

01 

96 

0 

00 

47 

0 

01 

98 

0 

03 

62 

0 

08 

71 

0 

05 

36 

0 

12 

65 

0 

03 

60 

6 

02 

88 

0 

03 

76 

0 

00 

59 

0 

01 

85 

0 

03 

96 

0 

00 

40 

0 

04 

25 

0 

02 

95 

0 

op 

10 

0 

02 

88 

0 

04 

27 

0 

04 

16 

0 

01 

98 

0 

01 

98 

0 

03 

63 

0 

03 

44 

0 

00 

68 

0 

04 

60 

0 

01 

32 

0 

00 

60 

0 

00 

87 

0 

01 

49 

0 

00 

76 

0 

01 

74 

0 

03 

14 

0 

03 

18 

0 

05 

83 

0 

00 

10 

0 

00 

83 














3564 


[Part II—Sec. 3(ii)] 


Name of Tehsil 

1 


THE GAZETTE OF INDIA; JULY3,2004/ASADHA12,1926 


Name of Village 

2 


Majhikia 


Puraslarnpur 


Khasra No. 

Area 

Hectare 

Are 

Sq. mtr. 

3 

4 

5 

6 

2798 

0 

06 

13 

5294 

0 

00 

10 

2797 

0 

05 

26 

2796 

0 

01 

74 

5505 

0 

09 

96 

2755 

0 

08 

52 

2795 

0 

00 

10 

2760 

0 

08 

40 

2761 

0 

00 

10 

532 

0 

04 

04 

531 

0 

08 

31 

92 

0 

01 

70 

93 

0 

03 

62 

88 

0 

05 

80 

87 

0 

02 

87 

86 

0 

02 

47 

85 

0 

02 

03 

84 

0 

02 

53 

59 

0 

07 

40 

96 

0 

00 

10 

97 

0 

00 

10 

58 

0 

00 

30 

57 

0 

00 

83 

56 

0 

05 

03 

18 

0 

09 

83 

19 

0 

07 

99 

9 

0 

05 

52 

24 

0 

05 

07 

26 

0 

03 

83 

1015 

0 

00 

53 

1023 

0 

07 

14 

27 

Cl 

03 

44 

29 

0 

04 

38 

993 

0 

00 

53 

30 

0 

00 

90 

60 

0 

06 

40 

61 

0 

03 

37 

63 

0 

05 

68 

64 

0 

04 

94 

65 

0 

06 

45 

112 

0 

06 

11 

111 

0 

07 

29 

105 

0 

01 

27 

104 

Cl 

00 

10 

110 

0 

08 

50 



Barakia 






^ 3» 2004/grPng 12» 1926 


3565 


—j 

Name of Tehsil 

Name of Village 

Khasra No. 

I Area I 


Hectare 

Are 



1 

2 

3 

4 

5 

I 6 I 


109 

0 

04 

40 

106 

0 

02 

10 

103 

0 

05 

23 

1672 

0 

07 

99 

78 

0 

04 

88 

82 

0 

03 

97 

1278 

0 

01 

10 

81 

0 

04 

53 

84 

0 

01 

40 

1690 

0 

04 

14 

1689 

0 

00 

89 

67 

0 

01 

86 

201 

0 

05 

88 

1746 

0 

02 

32 

1694 

0 

00 

70 

1778 

0 

04 

92 

203 

0 

00 

49 

202 

0 

03 

11 

205 

0 

04 

61 

206 

0 

03 

62 

207 

0 

02 

62 

1867 

0 

00 

10 

209 

0 

00 

40 

208 

0 

08 

54 

210 

0 

02 

04 

1687 

0 

00 

34 

32 

0 

02 

77 

31 

0 

01 

04 

30 

0 

09 

22 

29 

0 

01 

81 

22 

0 

20 

73 

222 

0 

00 

10 

28 

0 

00 

20 

25 

0 

01 

75 

26 

0 

01 

72 

5 

0 

02 

74 

314 

0 

00 

10 

313 

0 

06 

97 

312 

0 

08 

73 

307 

0 

00 

40 

309 

0 

06 

18 

308 

0 

00 

39 

342 

0 

01 

59 

331 

0 

01 

08 

341 

0 

05 

01 













3566 


THE GAZETTE OF INDIA: JULY 3,2004/ASADHA12,1926 [Part II— Sec. 3(ii)] 



Name of Village 

Khasra No. 

Area i 

Hectare 

Are 


_ 1 

2 

3 

4 

5 . 

6 i 


339 

0 

00 



340 

0 

02 

42 


338 

0 

01 

47 


337 

0 

00 

23 


336 

0 

11 

72 


344 

0 

00 

28 


335 

0 

01 

12 


1 

0 

03 

29 

Padampur 

462 

0 

03 . 

78 


505 

0 

02 

98 


511 

0 

02 

06 


513 

0 

01 

68 


512 

0 

01 

58 


532 

0 

01 

75 


533 

0 

01 

24 


535 

0 

06 

66 


534 

0 

00 

75 


536 

0 

06 

98 


537 

0 

00 

13 


508 

0 

00 

29 


582 

0 

04 

80 


583 

0 

02 

73 


580 

0 

01 

67 


584 

0 

01 

45 


615 

0 

05 

89 


604 

0 

01 

77 


605 

0 

01 

69 


609 

0 

01 

69 


606 

0 

01 

21 


607 

0 

02 

30 


608 

0 

02 

88 


1822 

0 

05 

19 


1874 

0 

06 

37 


1878 

0 

04 

46 


1877 

0 

00 

33 


1872 

0 

01 

46 


1879 

0 

03 

37 


1880 

0 

00 

87 


1870 

0 

05 

95 


1881 

0 

07 

81 


2019 , 

0 

00 

57 


1907 

0 

06 

40 


1908 

0 

00 

68 


1906 

0 

06 

33 


1916 

0 

07 

43 








[^IPTn—^r»53(ii)] 


2004/gTPn?12, 1926 


3567 


= 

Name of Tehsil 

Name of Village 

Khasra No. 

1 Area 


Hectare 

Are 



1 

2 

3 

4 

5 

! 6 ) 


1917 

0 

00 

10 

1916 

0 

00 

10 

1914^ 

0 

06 

26 

1913 ^ 

0 

08 

63 

1925 

0 

01 

07 

1963 

0 

00 

98 

1962 

0 

01 

57 

1961 

0 

08 

92 

1964 

0 

00 

10 

1960 

0 

09 

93 

1954 

0 

01 

31 

1953 

0 

08 

99 

2092 

0 

01 

14 

2086 

0 

01 

74 

2087 

0 

00 

20 

2091 

0 

16 

35 

2096 

0 

00 

22 

2095 

0 

00 

10 

2482 

0 

05 

50 

2481 

0 

03 

39 

2479 

0 

04 

01 

2478 

0 

00 

45 

2477 

0 

02 

20 

2476 

0 

03 

02 

2474 

0 

01 

84 

2475 

0 

00 

34 

2466 

0 

07 

43 

2473 

0 

01 

08 . 

2468 

0 

00 

53 

2457 

0 

12 

20 

2463 

0 

09 

75 

2452 

0 

00 

68 

2451 

0 

05 

11 

2448 

0 

05 

31 

2438 

0 

02 

71 

2437 

0 

01 

77 

2449 

0 

00 

10 

2436 

0 

01 

29 

2405 

0 

02 

31 

2399 

0 

02 

01 

2404 

0 

09 

91 

2403 

0 

00 

10 

549 

0 

01 

16 

551 

0 

00 

10 


Talapada 













3568 THE GAZETTE OF INDIA: JULY 3,2004/ASADHA12,1926 (Part U—Sec. 3Cii)J 


Name of Tehsil 

Name of Village 


Area | 

Hectare 

Are 


1 

2 

3 

4 

5 

6 


552 

0 

00 

43 


553 

0 

02 

40 


554 

0 

05 

01 


627 

0 

07 

32 ' 


560 

0 

09 

36 


561 

0 

00 

82 


562 

0 

00 

20 


569 

0 

00 

69 


568 

0 

04 

67 


571 

0 

05 

24 


572 

0 

05 

55 


574 

0 

05 

32 


573 

0 

00 

17 


580 

0 

02 

40 


581 

0 

05 

16 


519 

0 

05 

50 


517 

0 

01 

85 


516 

d 

00 

10 


518 

0 

11 

35 


510 

0 

00 

29 


508 

0 

00 

89 


509 

0 

07 

74 


507 

0 

02 

32 


493 

0 

00 

30 


494 

0 

04 

22 


496 

0 

08 

72 


497 

0 

08 

37 


185 

0 

00 

13 


186 

0 

05 

70 


464 

0 

05 

18 


461 

0 

01 

72 


462 

0 

00 

25 


460 

0 

02 

62 


434 

0 

06 

16 


435 

0 

03 

97 


436 

0 

03 

23 


438 

0 

00 

30 


437 

0 

06 

28 


399 

0 

01 

80 


371 

0 

00 

47 


372 

0 

06 

86 


370 

0 

08 

60 


662 

0 

01 

13 


375 

0 

00 

95 


663 

0 

04 

07 














[<?FTn—*cr»53(ii)] _W ^ WW ; 3> 2004/a»WWr 12> 1926 35fi9 


Name of Tehsil 

Name of Village 

Khasra No. 

1 Area | 

Hectare 

Are 


1 

2 

3 

4 

s 

6 


365 

0 

00 

31 


379 

0 

04 

30 


625 

0 

08 

71 


356 

0 

00 

64 


357 

0 

00 

10 


355 

0 

08 

85 


358 

0 

01 

54 


308 

0 

02 

45 


647 

0 

00 

81 


354 

0 

01 

42 


353 

0 

05 

80 


350 

0 

02 

68 


352 

0 

00 

10 


351 

0 

03 

98 


317 

0 

04 

80 


318 

0 

00 

84 


320 

0 

01 

64 


319 

0 

03 

43 


322 

0 

03 

30 

Gudu 

1815 

0 

01 

80 


1816 

0 

05 

21 


3031 

0 

01 

12 


5004 

0 

11 

94 


3029 

0 

01 

33 


3026 

0 

04 

74 


3024 

0 

01 

65 


3025 

0 

00 

57 


3023 

0 

02 

65 


3020 

0 

00 

15 


3022 

0 

02 

16 


3021 

0 

04 

07 


2282 

0 

00 

78 


2283 

0 

07 

49 


2284 

0 

03 

06 


5690 

0 

01 

98 


5470 

0 

00 

10- 


2279 

0 

02 

11 


2268 

0 

02 

65 


2269 

0 

01 

75 


2270 

0 

02 

26 


2271 

0 

06 

73 


2272 

0 

01 

54 


2274 

0 

06 

00 


2276 

0 

00 

10 


2254 

0 

01 

19 















3570 _ rm GAZETTE OF INDIA: JULY 3, 2004/ASADHA12,1926 [Part II— Sec. 3(ii)] 


Name of Tehsil 

Name of Village 

Khasra No. 

Area 

Hectare 

Are 


1 

2 

3 

4 

s 



5249 

0 

00 

15 


2255 

. 0 

00 

89 


2252 

0 

03 

54 


5282 

0 

02 

22 


6686 

0 

02 

38 


2253 

0 

02 

73 


2341 

0 

01 

59 


2319 

0 

02 

20 


2316 

0 

00 

75 


2318 

0 

06 

00 


2326 

0 

03 

86 


2329 

0 

03 

09 


2327 

0 

00 

10 


2330 

0 

04 

15 


2332 

0 

00 

79 


2333 

0 

08 

43 


2336 

0 

09 

07 


5549 

0 

00 

83 


2348 

0 

01 

95 


2347 

0 

11 

50 


2346 

0 

00 

86 


2350 

0 

04 

33 


2351 

0 

01 

40 

Ranasahi 

2621 

0 

14 

60 


2582 

0 

00 

86 


2616 

0 

08 

08 


2617 

0 

01 

48 


2615 

0 

00 

17 


2614 

0 

04 

96 


2636 

0 

00 

17 


2613 

0 

01 

27 


2611 

0 

00 

57 


2612 

0 

05 

36 


2608 

0 

04 

96 


2607 

0 

12 

32 


2441 

0 

14 

74 


2439 

0 

02 

22 


2437 

0 

01 

43 


2436 

0 

01 

33 


2435 

c 

03 

45 


2329 

c 

00 

10 


2330 

0 

12 

84 


2434 

0 

00 

46 


2331 

0 

05 

01 


2338 

0 

08 

82 

















['nn—^ar^3(ii)] 


2004/gnW 12, 1926 















2113 

0 

03 

06 

2114 

0 

01 

40 

2115 

0 

00 

83 

5606 

0 

00 

10 

5633 

' 0 

01 

45 

2177 

0 

00 

59 

2021 

0 

13 

67 

5524 

0 

06 

16 

2020 

0 

05 

63 

2019 

0 

01 

27 

2018 

0 

01 

96 

2017 

0 

00 

10 

1978 

0 

14 

15 

1977 

0 

05 

98 

1974 

0 

02 

48 

1973 

0 

02 

16 

1966 

0 

05 

27 

1963 

0 

03 

01 

1960 

0 

03 

96 

1957 

0 

03 

18 

1698 

0 

03 

40 

1699 

0 

03 

58 

1956 

0 

00 

10 

1700 

0 

00 

80 

5555 

0 

02 

03 

1954 

0 

05 

04 

1703 

0 

03 

44 

1710 

0 

02 

75 

1711 

0 

03 

71 

















3574 T\rm GAZETTE OF INDIA: JULY 3,2004/ASADHA12,1926 [Part U-— Sec. 3(ii)] 


Name of Tehsii 

Name of Village 

Khasra No. 

Area 

Hectare 

Are 


1 

2 

3 

4 

5 

6 


407 

0 

07 

45 


406 

0 

00 

96 


391 

0 

01 

22 


390 

0 

00 

87 


379 

0 

08 

34 


373 

0 

01 

05 


381 

0 

03 

81 


380 

0 

07 

78 


386 

0 

09 

13 


382 

0 

01 

11 


383 

0 

02 

12 


190 

0 

02 

57 


191 

0 

02 

79 


175 

0 

16 

43 


172 

0 

00 

20 


176 

0 

00 

32 


174 

" 0 

01 

56 


173 

0 

08 

43 


177 

0 

01 

92 


178 

0 

04 

43 


179 

0 

16 

35 


180 

0 

10 

37 


181 

0 

00 

24 


157 

0 

00 

67 


156 

0 

24 

77 


158 

0 

06 

97 


250 

0 

02 

92 


273 

0 

01 

42 


274 

0 

02 

40 


275 

0 

00 

16 


277 

0 

01 

85 


271 

0 

‘ 00 

16 


278 

0 

02 

37 


279 

Cl 

01 

39 


280 

Cl 

02 

20 


284 

0 

00 

92 


283 

0 

12 

24 


285 

0 

03 

79 


286 

0 

01 

86 


182 

Cl 

04 

43 

Patrapada 

825 

0 

03 

62 


824 

0 

05 

04 


802 

0 

06 

39 


800 

0 

04 

78 


796 

0 

05 

64 
















Name of Tehsil 

Name of Village 

Khasra No. 

Area ] 

Hectare 

Are 


1 

2 

3 

4 

5 

6 


3575 


Parana Balasore 


795 

0 

01 

35 

794 

0 

03 

35 

791 

0 

, 06 

30 

790 

0 

06 

07 

786 

0 

05 

38 

785 

0 

11 

29 

781 

0 

07 

60 

773 

0 

06 

22 

779 

0 

04 

84 

772 

0 

05 

89 

760 

0 

07 

31 

757 

0 

01 

52 

758 

0 

06 

54 

766 

0 

10 

50 

754 

0 

07 

85 

745 

0 

00 • 

10 

746 

0 

04 

59 

747 

0 

06 

48 

1218 

0 

07 

97 

741 

0 

10 

89 

739 

0 

07 

95 

737 

0 

12 

P3 

736 

0 

04 

91 

730 

0 

02 

16 

677 

0 

02 

40 

676 

0 

02 

00 

854 

0 

04 

17 

857 

0 

04 

07 

859 

o' 

02 

84 

858 

0 

00 

10 

1165 

0 

09 

68 

868 

0 

05 

18 • 

870 

0 

01 

58 

873 

0 

03 

51 

880 

0 

03 

79 

879 

0 

00 

58 

881 

0 

07 

02 

882 

0 

00 

17 

878 

0 

04 

13 

894 

0 

00 

10 

893 

0 

04 

10 

897 

0 

02 

65 

898 

Cl 

01 

63 

900 

0 

03 

29 

904 

0 

02 

03 


1883 GI/04—15 















3576 








THE GAZETTE OF INDIA; JULY3,2004/ASADHA12,1926 


[Part II—Sec. 3(ii)] 


3578 


Name of Tehsil 

Name of Village 

Khasra No. 

Area 


Are 


1 

2 

3 

4 

5 

6 


245 

0 

00 

10 

224 

0 

04 

36 

223 

0 

01 

22 

298 

0 

04 

07 

297 

0 

00 

58 

299 

0 

03 

22 

300 

0 

03 

67 

543 

0 

03 

37 

542 

0 

00 

48 

301 

0 

00 

17 

528 

0 

09 

■ 45 

520 

0 

00 

10 

529 

0 

02 

37 

531 

0 

02 

41 

532 

0 

08 

39 

526 

0 

05 

03 

525 

0 

00 

10 

524 

0 

03 

86 

757 

0 

00 

93 

499 

0 

07 

73 

498 

0 

05 

56 

497 

0 

00 

34 

500 

0 

00 

40 

493 

0 

02 

49 

492 

0 

09 

40 

477 

0 

08 

12 

481 

0 

00 

97 

480 

0 

02 

36 

478 

0 

02 

97 

811 

0 

03 

53 

454 

0 , 

00 

10 

839 

0 

01 

35 

456 

0 ■ 

01 

39 

455 

0 

02 

76 

451 

0 

03 

01 

457 

0. 

02 

02 

458 

0 

04 

26 

452 

0 

00 

84 

450 

0 

01 

05 

459 

0 

00 

10 

785 

0 

01 

77 

782 

0 

04 

14 

781 

0 

03 

52 

780 

Cl 

00 

10 

754 

0 

01 

13 


DhustJli 














3579 


—T3^3(ii)] _3, 2004/^niq 12, 1926 


I Name of Tehsll 

Name of Village 

Khasra No. 

1 Area I 

Hectare 

Are 

Sq. mtr. j 

1 

2 

3 

4 

5 

6 1 


775 

0 

04 

50 


776 

0 

00 

10 


764 

0 

03 

96 

'• 

774 

0 

00 

34 


765 

0 

01 

17 

o 


762 

0 

00 

12' 


766 

0 

05 

59 


767 

0 

02 

69 


768 

0 

00 

10 


683 

0 

05 

96 


682 

0 

03 

83 


675 

0 

02 

32 


681 

0 

00 

25 


676 

0 

06 

99 


670 

0 

05 - 

,81 


669 

0 

04 

50 


665 

0 

01 

30 


666 

0 

01 

75 


663 

0 

02 

50 


664 

0 

01 

17 


449 

0 

00 

85 


662 

0 

00 

12 


815 

0 

01 

21 


448 

0 ' 

11 

48 


450 

0 

01 

82 


451 

0 

03 

31 


447 

0 

03 

09 


445 

0 

01 

53 


440 

0 

00 

90 


443 

0 

01 

01 


442 

0 

00 

40 

, 

444 

0 

18 

60 

- 


383 

0 

01 

10 

• 

382 

0 

00 

59 


380 

. 0 

12 

24 

. 

379 

0 

08 

59 


378 

0 

08 

• 53 

t 


376 

0 

04 

83 


375 

0 

04 

00 


374 

0 

01 

55 

Dumuria 

100 

0 

01 

68 


1109 

0 

00 

99 


193 

0 

06 

36 


113 . 

0 

00 

27 

j 


117 

0 

18 

15 


t 






3581) 


THE GAZETTE OF INDIA: JULY 3,2004/ASAD.HA 12,1926 [Part II— Sec. 3(ii)J 



Nanie of Tehsil 

Name of Village 

Khasra No. 

Area 


Heciare 

Are 

Sq. mtr. 


1 

2 

3 

4 

5 



116 

0 

02 

79 

192 

0 

01 

41 

118 

0 

03 

64 

190 

0 

08 

64 

206 

0 

00 

26 

188 

0 

06 

05 

187 

0 

07 

77 

186 

0 

00 

10 

214 

0 

04 

52 

215 • 

Cl 

01 

12 

213 

Cl 

03 

92 

212 

0 

07 

11 

211 

0 

00 

10 

210 

0 

00 

10 

218 

0 

07 

16 

325 

0 

06 

06 

309 

0 

06 

90 

326 

0 

04 

31 

327 

0 

11 

09 

328 

0 

01 

10 

1066 

0 

01 

10 

329 

0 

05 

14 

330 

0 

01 

07 

1092 

0 

01 

43 

332 

0 

01 

63 

331 

0 . 

01 

43 

334 

0 

00 

63 

333 

0 

00 

9? 

300 

0 

04 

78 

299 

0 

00 

15 

252 

0 

; ^0 

09 

294 

0 

03 

06 

290 

0 

08 

49 

292 

0 

! oi: 

64 

291 

0 

1 ;04. 

40 

288 

0 

^ for 

05 

286 

Cl 

; ,/ j01 

38 

287 

0 

"i 04 

47 

281 

Cl 

00 

32 

358 

0 

08 

80 

357 

0 

04 

29 

367 

0 

03 

74 

368 

0 

00 

46 

366 

0 

01 

41 

363 

Cl 

. 08 

56 





2004/3Tmi2, 1926 


~ir' I 3 I 4_ 


Wladnusiucanpur 


3 T 

4 


5 

~ 6 

375 

0 


07 

07 

377 

0 


00 

45 

485 

0 


03 

45 

254 

Ci 


02 

70 

282 

‘ D 


05 

88 

283 

Cl 


00 

73 

613 

0 


00 

75 

617 

0 


05 

- 94 

616 

c 


02 

. 34 

615 

0 


01 

79 

60S 

0 


• 00 

17 

611 

Cl 


03 

30 

610 

Cl 


GO 

60 

613 

0 


02 

73 

630 

Cl 


08 

80 

640 

0 


G1 

23 

643 

Cl 


02 

66 

• 639 

0 


CO 

^7- 

644 

C' 


09 

29 

646 

0 


^ 06 

69 

647 

0 


" 05 

33 

^ 714 

0 

.r' 

Of3 

35 

653 

0 


C4 

21 

705 

0 


11 

48 

655 

Cl 


03 

/ / 
t i 

704 

0 


01 

82 

700 

0 


04 

69 

696 



14 

00 

695 

Cl 


11 

00 

808 

0 


05 

99 

809 

0 


07 

.02 

310 

0 


03 

30 

685 

0 


08 

42 

813 

Cl 


02 
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MINISTRY OF LABOUR 

New Delhi, the 8th June, 2004 

S.O, 1529.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Govenmient licreby publishes the award (Ref. No. 
82/95) of the Central Government Industrial 
Tribunal/Labour Court II, New Delhi now as shown in the 
Annexiire in the Industrial Dispute betw'een tlie employers 
in relation to the mjinagement of C.P.W.D. and their 
workman, w Inch w'as received by the Central Government 
on 8-6-2004, 

[No.L42011/ll/94-IR(DU)] 
KULDIP RAIVERMA, Desk Officer 
ANNEXURE 

BEFORE THE PRESIDING OFFICER: CENTRAL 
GO VERN MENTINDUSTRIAL TRIBUNAL-CUM- 
LABOIJRCOURT-U, RAJENDRABHAWAN, 
GROUND FLOORRAJENDRA PLACE, NEW DELHI 

Presiding Officer ^ R, N. RAI 
LD. No. 82/95 

111 the matter of:— 

Shri Eknath and Bhag'vat Rai Buniitm 
J crMis 

M image n 1 ei 1 1 o f C. P, W, D. 

AWARD 

Tlic Minisiiy of Labour by its letter No. L-42011/11/ 
94-lR(DlJ ) Cetitrai Go\'emmcnt Dt, 04-08-1995 has referred 
the following point for adjudication, The point runs as 
hereunder;. 

■■Whether the action of tlie mimagement of C.P.W.D. 
ill nos regularising the sen iecs of S/Sliri Eknatli 
Mechanic' and Bhagwai Rai Bannan. Sr, Loader 
Opemictfw.e.f 20-10-1984 and 1-10-1980 respectively 
is legal and justified? If not. to what relief the 
concerned w orkman arc entitled?" 

t 

The clainuuU has filed statement of claim. In the 
statement of claim, they ha\ e stated that Shri Eknatli. 
workman was appointed as Mu-Stcr Roll Mechanic w.e.f. 
20-10-84 as skilled workiium. 


That Shri Bhagwat Rai Burman was appointed as 
Sr. LoaderOperatoronmusterroll w.e.f 1-10-1980. 

Tliat Shri Eknatli, Mechanic is presently getting 
wages in the time scale of Rs. 950-1500 tmd Sliri Bhagwat 
Rai Burman, Sr. Loader Operator is getting the wages in die 
time scale of Rs. 1200-1800 respectively. 

That after the judgement of Hon’ble Supreme Court 
in the matter of Surinder Singh and otliers vs. Engi neer-in- 
Chief, CPWD dated 17-1 -1986, the workman got arrears of 
wages as equal pay for equal work as their counterparts 
have been getting the pay scales attached to their posts. 

That the management has been performing tlie w ork 
for maintenance of building, road, constniction work etc. 
so the establishment is covered under Section 2(g) of tlie 
payment of Wages Act, 1936. 

That under the management, more than 25.000 
workmen are working in their establishment in Delhi i.e. 
CPWD/PWD and under the establishment of Executive 
Engineer, PWD Division-5, also more than 400 workmen 
arewoiidng. 

That the management has not been regularising the 
services of the workmen on the ground that they have not 
qualified the trade test on the same work they have been 
performing since their engagement in the grade. 

That the authorised persons of the above 
management had taken the trade test and con^ileted all the 
formalities before engaging them on muster roll so both of 
tliem are performing their duties efficiently and acquired 
sufficient experience and knowledge in the actual 
discharge of duties attached to the posts held by them. 

That tlie Hon’ble Supreme Court in the matter of 
Bhagwati Prasad and Delhi State Mineral Development in 
tlie judgement dated 15th of December, 1989 has held that 
once the appointments were made as daily rated workers 
and tliey were allowed to work for a considerable length of 
time, it would be hard and harsh to deny them the 
confirmation in the respective posts on tlie ground that 
they lack tlie prescribed eduational qualifications. 

Tlie management has filed written statement. In the 
written statement, it has been stated that Shri Eknath was 
engaged as a daily wages worker (Muster Roll-Khallasi) 
w.e.f. 20-10-1984 i.e asunskilled daily wages labour. His 
wages were increased w.e.f. 26-10-1984 and he continued 
to work as daily wages worker (Muster roll Assistant 
Meclnmic). He failed in the trade test as per the result 
declared by the Supdt. Engineer (Coordination) on 
dt. 4-10-1993 which isannexure-I. Passing of the trade test 
is a pre-requi.site condition for the recruitment at the post 
of meclmiiic. He also does not possess the trade certificate 
from a recognized Vocational Training Institute. 

Slui Bhagwat Rai Barman ^vas engaged as Sr. Loader 
Operator on Muster Roll w.e.f. 1-10-1980, tlie pay scales 
were allowed in the light of judgement dt. 17-01-1986 by 
the Hon'ble Supreme Coiut of India. 
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lx has been stated in the writtoi statement that they 
are not eligible for regulaiisation in their present posts as 
they do not possess qualifications as laid down in the 
CPWDMunual. 

The workman has filed rejomder. In the rejoinder, 
they have denied the statement of claims and they have 
stated that even if they have not passed trade test and 
even if they do not possesses requisite qu^ificatton, they 
have been working for a very long period and they should 
be regularised at the post at which they are working. 

Heard arguments from both the sides and perused 
the papers on the record. 

It has been submitted by the ride of the workman 
that they have been employed rince 1980 and 1984 so they 
have worked for a longer period and after considering their 
qualification, they have been so engaged so they need 
not be required again to possess qualification or to pass 
trade tests in view of the decision of the Hon’ble Siq)reme 
Court. The Hon’ble APEX Court has held in the matter of 
Bhagwati P^rasad Vei^ Delhi State Mineral Devek^ment 
in its judgement dt. ISthDecember, 1989thatqualifications 
are to be considered at the time of initial ^ointment and 
test should be taken at the time of initial appointment. The 
workman who has worked for a very longperiod, he caimot 
be required to pass trade test and to possess requisite 
qualifications as this matter should have been considered 
at the time of initial appointment. The Hon’ble APEX Court 
has further held that the qualifications may be relaxed, if 
the workman has worked fw a longer period and passing 
of the trade test is not necessary, it ought to have been 
taken at the time of initial appointment, the workman had 
worked since 1980-1984 as they possess sufficient 
qualtficafion and they have worked for 11 to 15 years. 

It was argued from the ride of the managwnent that 
the workman do notpossess the required qualification and 
they have not passed the trade test. For theirregularisation, 
minimum requisite qualification is necessary. 

In view of the Hon’ble Supreme Court Judgement, 
the passing of the trade test after 10-11 years service is not 
necessary. Even the educational qualifications may be 
relaxed in case the employees have worked for a very long 
period. The employees in this case are working since 1984 
and 1980 so till date they have put more than 20 years of 
service. After completion of 20 years of service, the 
requisite qualifications cannot be expected from them. It 
should be relaxed. So far as trade test is concerned, the 
Hon’ble APEX Court has held that the trade test is riot 
essential it should be taken at the stage of initial 
appointment. 

That in the Li^of the judgement ofthe APEX Court,' 
the workmen deserve to be regularised on the post held at 
present fiximthe date of their appointment i.e. 20-10-1984 
and 1-10-1980. The rules of establishment regarding 
recruitment cannot be ovOTide or brurii aside the directions 
of the Hon’ble APEX Court. As sudi, trade test and 
minimum educational qualification in resoect of these two 


workmen should be relaxed in view of their l(Mig experience 
of work. The woriemen deserve to be regularise. The 
reference is replied thus:— 

The action of the management of C.P.W.D. is not 
regularsing the services of S/Shii Bmath, Mechanic and 
BhagwatRaiBaraum, Sr. Loader Operator w.e.f 20-10-1984 
and 1-10-1980 respectively is neither justified nor legal. 
The workmen deserve to be regularised from the date of 
their initial service i.e. 20-10-1984and 1-10-1980 respectively. 

Dated: 7-6-2004 

R.N. RAI, Preriding Officer 
^ 8^, 2004 

OT. 1530 .—1947 

(1947 ^ 14) ^ ^ 17 % 

II, ^1^?# % •’TW (TEM 67/98) 
t, ^ 8-6-2004 ^ W 

*411 

[U W-42011/49/95-a^.3lR 

New Delhi, the 8th June, 2004 

S.O. 1530,—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 
67/98) of the Central Government Industrial 
Tribunal/Labour Court, No. II, New Delhi now as shown 
in the Annexure in the Industrial Dispute between the 
employers in relation to the managemqit of Delhi Milk 
Scheme and their workman, which was received by the 
Central Government on 8-6-2004. 

(No. L42011/49/95-IR(DU)] 
KULDIP RAI VERMA, Derit Officer 
ANNEXURE 

BEFORE IBEPRESIDING OFFICER: CENTRAL 
GOVERNMENT INDUSTRIAL TRIBUN ALdJM- 
LABOURCOURT-n, RAJENDRA BHAWAN, 
GROUND FLOOR,RAJENDRA PLACE,NEW DELHI 

Presiding Officer: RN, RAI 

LD. No. 67/98 

In the matter of:— 

DharamChand 

Versus 

Management of Delhi Milk Scheme 

AWARD 

Tlie Ministry of Labour by its letter No. L-42011/49/ 
95-IR(DU) Central Government dt. 20-02-1998 has referred 
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the following point for adjudication. The Point runs as 
hereunder:— 

'Whether the action of the management of Delhi 
Milk Scheme in dcaiying regularisationand promotion 
to Shri Dharam Chand, Boiler-cum-Mechanic while 
regularising and promoting his Junior Shri Dharam 
Singh, even though he also did not meet the 
qualification requirement is legal and justified? If not 
to what relief is the workman entitled to?” 

Tlie workman has filed statement of claim. In his 
statement of claim, he has stated that he has worked for 
about five years as fu■enlan^oiler mechanic in factories in 
Harviuia. He was awarded a second class Boiler Attendant 
Certificate of competence from Delhi State in April, 1964, 
and was thus qualified to hold the post of Boiler-cum- 
Mechanic. The appointment was fora specific period from 
5-7-1964 and he was directed to report for duty on 5-7-1964 
at the Milk Collection and Chilling Centre, Baghpat. He 
reported for duty on the forenoon of 5-7-1964, the 
workman continued to be in employment as badli Boiler- 
cum-Mechanic at various centres up to 31-12-1965 when 
his seivuces w ere terminated on the alleged grounds of 
not possessing middle class educational qualification. 

Tliat die management of Delhi Milk Scheme notified 
the new Recruitment Rules for the post of Boiler-cum- 
Mechanic on 5-7-1964 which were prescribed as 
follows;— 

Middle School standard pass. 

Must possess 2nd class Boiler Attendant Certificate. 

Must have 3 years experience as Boiler Attendant 
out of wliich at least one year should be after obtaining the 
Boiler-At tendiint Certificate. 

It has been further stated that a proviso bearing No. 
7-111/64/DD was howe\‘er, introduced in the recruitment 
rules on 23-12-1964. According to the said proviso 
"nothing in these rules shall be deemed to preclude any 
person holding any of the said posts on a regular basis at 
die commencement of these rules from being confirmed in 

that post.'■ Thus, a provision was made that persons 

already appointed prior to the promulgation of the new 
recruitment rules would not suffer any infirmity, and the 
workmirui w as appointed prior to promulgation of the said 
Recmitineiit Rules. 

It lias been ftirdier stated that 'Badli means a worker 
who is employed for the purpose of working in place of 
regular employees w ho are temporarily absent. 

"Pro\'ided diat a badli worker who has actually 
worked for not less than 240 days in any period of 12 
months shall be transferred to regular establishment 
governed by die Fundamental and Supplementary' Rules.” 

I t ha.s been stated in the statement of claim that he 
has not been reguUmsed and the termination of the services 
is arbiU'diy-' and illegal. 


The management has filed written statement and it 
has been stated in the written statement that the claimant 
has filed petition in the Craitral Administrative Tribunal 
and was dismissed on merit, hence the present claim 
petition is barred by the principle of res-judicata, hence 
liable to be dismissed. 

That the present claim petition is barred by the 
limitation as the claimant ^jproached this Hon’blc Tribunal 
after more than 35 years, hence liable to be dismissed. 

It is wrong and denied that the claimant woiked about 
five years as Fireman/Boiler Mechanic. However, it is 
submitted that claimant was ^pointed on daily wages for 
different periods during the year 1964-65, Some of the 
paragr^hs of the claim have been admitted and most of 
the statement of paragraphs have been denied. It is further 
submitted that the woritman worked for 32 days in 1964 
and 223 days in 1965 so he has not woiked for 240 days in 
any calend^year. Age limit for direct lecniitment is between 
18 to 25 years. Educational and other qualifications are 
middle school. 

The claimant has filed rejoinder and in his rejoinder 
he has stated that he has worked for more than 240 days 
and he has emphatically denied all the allegations of the 
written statement. 

Heard arguments from both the sides and perused 
the papers on the record. Letter dt. 15-10-1982 indicates 
that the workman does not have the requisite qualification 
so his case was not considered for promotion. 

A certificate has already been issued that Shri Dharam 
Qiand/raatc was pointed as Boiler-cum-Mechanic in Delhi 
Milk Scheme on (My wages w.e.f. 5-7-1964 and he woiked 
for Boiler-cum-Mechanic for 169 days from 8-1-1965 to 
25-6-1965 continuously without any break at the Collection 
& Chilling Centre, Etaakaur. A cq)y of letter dt. 7-l-l%5 
ftomDelhi Milk Scheme and note dL 25-6-1965 ftomOfficer 
Incharge, Dhankaw shows that the workman worked on all 
holidays. The workman was relieved from his duties on 
25-6-1965 afternoon and worked as Boiler-cum-Mechanic 
at the Central Dairy from29-6-1965 to 26-7-1965 for 28 days, 
then worked for 61 days from 1-10-1965 to 30-11-1965. 
When his services were terminated on 30-11-1965 afternoon, 
the workman had rendered continuous sovice for 258 days 
during the preceding twelve months. 

It was argued from the side of the management that 
since Uk workman has not conpleted 240^ys in 12mondi5, 
he is not entitled to get the benefit of proviso. He has 
worked in the year 1965 for 223 days in eight months and 
w.e.f 5-7-1964 to 5-8-1964 for 32 ^ys. As such, he has 
woiked for only 9 months in total. The working has woiked 
for 255 days in two years i.e. 1964-1965. HehasnotworlKd 
for 240 days in 12 months or a calendar year. So proviso is 
not applicable in his case. It has been further submitted by 
the management that he does not come under the age limit 
as well as the educational qualification so he was not 
regulmised in view of circular referred to above. 
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It has been submitted from the side cd't^woiknum 
that he has woikedfor255 d^ssohedKHrid beregrffflised. 
So far as the wOTking period of the wotimiffli is concerned, 
it relates to one month in 1964, aid moiUhs in 1965 so 

he has woiked for 9 months and that too on leave vacancy 
as is evident from the certificate filed by the wOTkman 
himself. If some mcmdi, he h^ worked for 5 days only and 
it indicates that whenev^ any employee in any dq)aitmeiit 
was absent due to leave, he was called smd posted th^e 
so he has not worked regularly for 12 months or 240 days. 

It is the burden of die woikman to prove that he has woiked 
for 240 days but this woikm^ has failed to prove that he 
has worked for 240 days contmiwusly in 12 months or 240 
days in a year. As such, the action of the management is 
justified. He has filed this ID case after 35 years. Though 
there is no period of limitation but 35 yemTS period is a long 
period and he has not con:^)leted the 240 days work. So his 
claim is liable to be rejected aad he is not entitled to iway 
relief. 

The award is relied thus:— 

The action of tire mau^emoit of Milk Scheme 

in denying regularisation mid promotion to Shii Efearam 
Chand, Boiler-cum-Mechanic while regiriarising and 
promoting his junior Shri Dharam Singh, even though he 
also did not meet the qualification requirement is legal and 
I unified. The woikman is not entitle to get miy relief 

Dated :26-05-2(K)4 

R.N. RAl, Presiding Officer 
8 2004 

■^o 3ffo 1531.—1947 
( 1947 ^ 14 ) ^ tiRT 17 % ‘51. TR 
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[R. T^ 5 *r- 420 l 2 / 55 / 93 - 3 TT^. 3 i 1 R: 

New Delhi, the 8th June, 2004 

S.O. 1531.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 
10/94) of the Central Government Industrial 
Tribunal/Laboiir Coiul No. II, New Dellii now as shown in 
the Aniicxurc in the Industrial Dispute between the 
employers in relation to the management of Dr. Ram 
Manohar Loliia Hospital and thwr workman, which was 
received by the Central Government on 8-6-2004. 

f No. L42t) 12/55/93-IR(DU)) 
KULDIP RAl VERMA, Desk Officer 


vmMTBEn^snmGomcmi cknikal 

t/^(|imC 0 tJ]IT 41 ,IUIiaN 1 >RABHA 

<;»ioiJNDrixxHi,RAaa<mRAnAC^ 

LD. No. 10/94 

Pr^dhng Officer: R.N.RAI. 

Inthemattffof 

ChajiderBhan 

Versus 

Dr. Ram Manohar Lohla Hospital 

AWARD 

The Ministry of Labourby itslettcr No. L-42012/55/ 
93-IR(DU) Central GovernmentDt. 07-01-1993 hasrefenred 
the following point for adjudication. The point runs as 
h^under:— 

“Whetii^- the Medical Supdt., Dr. Ram Manohar 
Lohia Ho^ital, New Delhi is justified in removing 
Shri Chander Bhan, Nursing Attendant from service 
w.e.f. 2-12-1988? If not, what relief the woikman 
concerned is entitled to ? 

The woikman was ^ipointed as Ten^orarily Nursing 
Ordeily inthe Ho^ital in scale of Rs. 196-220-EB-3-232 
plus usual allowance as admissible w.e.f. 19-4-1980 (FN). 

That the above said woikman had unblemished and 
untouched record of services to his credit and he had never 
given a chance of co^^5lamt to die management. 

That all of a sudden and to his great suiprise, the 
^bove said wokman was asked to ^mit explanation abou(L 
the certificate sulmutted by him at the time of appointment. 

Shri I. J.S. Bhatia, was appointed as an Enqiriry Office*- 
for holding a domestic enquiry into the charges levelled 
against the said woikman, by die management. 

He was not afforded full o|^rtunity of being heard 
mid the enquiry officer being an employee of the hospital 
was biased. 

That the enquiry so conducted by the hospital 
authority against the winkman was not fair and prop^ an^ 
the charges levelled ^inst the workman were baseless, 
and frivolous. 

That the woikman at the tuneof his employment was 
asked to submit the certificatesle.Birdi Certificate, School 

Leaving Certificate of the Head Master, M.C. Primary 
Schod, Ddiri, New Delhi. The workman furth^apptied to 
the school mithoritics for chan^ng his name as Chander 
Bhan instead of Mdia Singh, and on his recpiest the saW 
certificate was issued by the school in the name of Chander 
Bhan which was submitted by the workman to the 
management. Unfortvaiately, the sdiod authorities had not 
corrected the name of the wwkmMi m the school records 
and as such atlhe ffine of verification, the school aithorities 
could not certify the coirectoessof die said school leavii^g 
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certificate to the management. It is pertinent to mention 
here that if tlie workman had any malafide intention then 
he could not have submitted the said certificate to the 
management. Furtlier if the said school certificate had been 
false Uien the father's name of the workman, his dale of 
birth and the caste to wliich the workman belongs would 
not have been the same jis given in the said school ]ca\ ing 
certificate at admission No, 627. 

The management has filed written statement. The 
management has stated tliat the claim is bad for non-Joindcr 
and niis-joinder of necessary' parties as much as the 
workman has failed to implead Union of India, which is 
necessary' party in the matter and the same is liable to be 
dismissed. 

That the workman was removed from service after 
holding departmental enquiry and considering tire findings 
of departmental inquiry conducted under CCS Rules for 
submission of a false SLC at lire time of his appointment 
w.e.f 2-12-1988. The workman was employed in Dr. Ram 
Manohar Lohia Hospital, New Delhi, temporarily w.e.f 
19-4-1980 and forefeits lus right to claim tenninal Gratuity 
on his removal as penalty. 

It has been stated in tire written statement tliat the 
workman w'ho entered into Government serviee on tlie basis 
of a false certificate of education deserves no leniency on 
the part of the management and the Medical Supdt. was 
jujstifiled in removing hmi from «:'’r\uce irfter a proper 
departmental inquiry'. 

■fire workman has fried rejoinder. In his rejoinder, he 
has denied all tire allegations of the written siaiement and 
has emphatically submitted that Shri Maha Siiigh and 
Chander Blian are tire same persons. It is due to the illiteracv' 
of his grand mother that she got his nick name recorded in 
the school instead of his; actual name Chander Bhan and 
that is on tire records of tire MC Primary' School. The name 
of the workman existed cis Maha Singh instead of Chander 
Bhan, The said facts were duly brought in the knowledge 
of the management by submitting different documents to 
this effect i.e. a certificate issued by Head Master of 
M.C. Primary' School dt. 27-5-1987, upon which the photo 
was also attested by the principal. 

Heard arguments from botli tire sides and perused 
the papers on the record. It was argued tfom the side of the 
workman tliat workman and Maha Singh are one and the 
same person A certificate to this effect of Village Pradhan 
Dabri was also submitted to the management and a 
certificate from the Head Master of M.C. Primiuy' School, 
Dabri, New Delhi alongwith attested copy of the 
photograph of the workman was also submitted to prove 
the genuineness of the school leaving certificate issued 
by the Head Master of tlie same institution. 

It was argued further that these paper established 
the fact that Malia Singh and Chander Blum are the one 
and the same person. It may be thought by his illiterate 
grand mother that the name of his grand son was Maha 
Singh and the same was recorded in the school register but 
subsequently rectification was made and the application 


was given and a certificate in the name of Chander Bhan 
was issued but in the school record, it was not corrected. 

It was sumbitted by the management tliat he has 
submitted the certificate of Cliander Bhan son of Shri Balbir 
Singh whereas in the school register, his name has been 
recorded as Maiia Singh son of Shri Balbir Singh and he 
has passed. He passed 5th class in 1974 so his date of birth 
is the same. Father's name is the same and according to 
Village Pradhan certificate, the address of the village is 
also the same. It cannot be said that Maha Singh and 
Chander Bhan are not the same person. On going through 
the evidence on record, it appears that Maha Singh was 
his nick name but the woiJcman applicant was negligent. 
He did not get his name corrected and tlierefore, the 
departmental enquiry was held and his services w ere 
terminated. As such, the workman has committed a serious 
mistake and the opposite party has to institute the enquiry. 
Since Maha Singh and Chander Bhan have got the same 
parentage, same age and same address and his photo has 
been certified as Malia Singh and the photo of Chander 
Bhan is the same. The workman applicant is the same. Soil 
appears tliat by mistake in school register, his nick name 
was recorded and w'hen an enquiry was made, it came to 
the knowledge of the opposite party that he had filed a 
false certificate. The certificate is not false one but it is due 
to mistake that his name remained Maha Singh w hereas 
the date of birth, his address and his father's name is tlie 
same. These are such circumstances which undoubtedh 
indicate that Shri Maha Singh and Chander Bhan are one 
and the same person. 

That the w orkman has caused the great difficulty to 
the management by producing apparently a false certificate 
so the workman is not entitled to get any back wages. He is 
entitled to the reinstated in service from 1-1-2000 and he 
will get due increments but no back wages. 

The award is replied thus;— 

The Medical Supdt., Dr. Ram Manohar Lohia 
Hospital, New Delhi is not completely justified in removing 
Shri Chandr Bhan, Nursing Attendant from service w.e.f. 
2-12-1988. The workman is entitled to be reinstated from 
1-1-2000 with due increments but without any back wages. 

The award is given accordingly. 

Dated: 4-6-2004. 

R.N. RAI, Presiding Officer 
8 2004 
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New Dfeihi, the 8th June, 2004 
S.O. 1532.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 
20/2002) of the Industrial Tribunal, Jodhpur as shown in 
the Annexure, in the Industrial Dilute between the 
management of Akashvani and their woricmen, received 
by the Central Government on 7-6*2004. 

[No. Lr420l2/254/200l-lR(C-n)] 
N. P, KES AVAN, Desk Officer 

t— 

ri. 20/2002 

47 

WPFR, 

sRPT 


^ 'O'S, 

• • • * 


(1) inrif yRif^p 9h 

( 2 ) 2(T5lT«Tf Rfh1¥R ?Tt 7^^ 

2-4-2004 




-42012/254/2001 fH^29-7-2002^f^ftP^ 


^ ■jRPnrFf t:— 

arroiRTril ^ atto 9ft ar^ 

^ 15-3-2000-^^ ^ 

^FRT "3^ 15) ^ 


Tirof ^ apjiqf % 1.-4-1980 ^ 'M 

Rlrif 22-6-83^'^ 
arsnMf <ii&'C^rRT, ^ 


^5F)T% RT‘SlFff ^ "9 -1 - 84 ^ wf RT 3 ^3 - 84 "4^ 

to to) w<T m ^ toR inMf % 

to)R 9R atto^, ator % Tto tot; tor 


^ tor tor tor, ^ 

R8cft* 15-4-93 to4 "sn^f ^ 

3 - 3-84 •;^ ^rR% Rt) ‘+)l4<5tl^ 3T^[f^ 

f^ ^vi; ci^ -a R?) tocRcTT ■^' fPft to) R to^ 7RPRT 
^irftRT "f^F^ arfiiTi^^ Rifttr 


arsipff % ^ ^ "^^ITRlcRT ■^’ fe' 

4 i r^^ l yti p5 ^to^’ 7-3-95 ^RTto* 

to?T ^ 

to' 

to ^ '^44R7 5-1-96 '^ ito4torTl^T^R3n4f'^FttoT’^; 

^ tol R 3RT STlfto to RTRT "to ^FT 

affito) '4to tor top artof fe. Rtto ^ 

H I H4 ) 4 ax4 23-10-97 ■^FtRltorltocT 

•gprt^ ^ 240 totr 'TTJFF ^==RlRTtoR^ ^ 

■5?^FR>T tor, to)^ •j^'TFntom m ^ ■=RPiTm %' 

fH^V I tjRR ■5^: ^ 26-11-97 bto ^ 

to 3-3-84 ^ RR tfR ! ^ argto ^ atototr to 
toto tRr%to'4i?)toR4RET50 
■jrf^ to R aPR WR m to arfpto tow to 
fOTR arsrrrif ww ■JW: itw wittor wf) i7-8-99to 
ftor^Tf^ W50toiw%WTW7 30 tomtowap»i 

WHH 'SfM w>T a#rto "tow fto, wwtr ftor % tos 
3^4! ^ to to ^ ^ tor % RTwrcf to arto % 

to WT toto nwT to to wr to tor nwr w 

aRWW: ftowr 15-11-99 ftot W 15-3-2000 

■5W: aTWPr^aTTto'to)WR3n*ff 
TTqF%Tnwtof % to«fTitotw t w«fT at^jNw ?rt 11 
RW WJWT nwr f tof wh wto % m •«^ Hii4i ^ 

% RW WT to 7R to aTtoT*^ 

^toWRfto, 1987^3to3?W>RTto1W5^to^'ftto)^ 
ww wT to ^ to wwrtl^ 15-11 ^ to to 

RT to TTtoT^ ItotoiRR to 

ito wtop 35194/ to tor to atwr to i apw # 1to?R ItoT ^ 
^ ^ 15-3-2000 ^ tor^fto at^ to ^ tofto to 
^nwR Rito to "jw: tor to ftoRRm to toto tot 
toto^ to to T^to to tot to i 

apnrif to arR ■^wtsitw w RRt rtsS to antoFt^ 
tof % to Rto to anw^RWRn to wr tto to to.% 
w^;^’wrto'^wpiTRi«tT, to i98o f 209 
sto 169 to TfR to 82 ^*R83 188 towto ton, Tto? 

■q^^ah. to r ^ f<to 26 -11 -97 to *^<74^ 

^ l ^ l ^^ tovytotoR tot^ 17-8-99 to Mlento* RT«tf 

to to to % to-^* to TtmRWr I rw ww t 

RRWR"^' -qi4id*l% 144^ lq'ii«h 17-8-99 to'to 

^ RFiWT to to to "'RtwnwR % antorrjttTT to ri^-tt to 
-17-8-99 ^ to fto RTIT RRT ^ ^ to R RRWR R 
15-11-99 toto, »ito wntoR ^ totwr 
to toR^'%1toi( '^r«(^^ <=hi4 Htfftot % to 
to 1 5-3-2000 to to*^ ^RRTto 1 :^ aft; Iw. atowf to 
^ wtT to fti to to torgpRtoRfto ^toto 
11 arrnRf to "SR-^ to 'atoto:--aifftto to 
a n ^V^Ri WT Rt t<2ll RRT ■fPto aiwnRT RR to RR 

“•q[^^%RWftRWp;to 'to % to )toRR R^lRto to 7^ 
tolRtf R^ RR RrencRTt to Tjto at^RR tofto to RI to ^ 
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^ fT^fsRT ^-nif ^ % 3n«ff ^ ^ 

^ ^ 3IRT •# ^3Tr, 

M 1993 ^ ^RRfm % % ^TT'CRI^llfl'Tf I 

^TUraf ^KT-gTsff ^ 3-3-84 ^ 14-11-99 ^ 31^ ^ flT 
■^vJi ■HR^1^^ <i^ -MWM^ %3n^Vrr^<1K 35174 *fT?|Pf 

ftjqr ^11-q^ ^ t f% 3pff tfit wf 

qr 3Tq^-gpq 'flqvtm qr'^pp sTimff ^ 3ni 
»M flrfqqr ^ ^ 3TW/4<t)rti ^ «ira 
25-1^ (^) ^ T^T ^ tn^ ^ 15-3-2000 qJT 
3TT^qift(Tf^t^iaTfIti3TS!T”^ M?fq%qTf%3n«ff q>T 

•qfrf-qq '^sq-ci iaif<>3| ^ | 

■qTn-’q^%^«f5T'^‘'m 'sn*ff%3Tq?nwi-^3Rg?T 

I TTTqf ^ 3Tk ^ fqf^ ' ^ ' ^ I' ^^i ii d qit ^ 
3if?rqf qn Tif 1 

■fqrtfT'W t 

inMf ?R1 q^'n?7T%'3:^ 1 -4-80 ^ ^fl4 'M 

% ^^^^l^'nf^ f%qT TTiT, 3-3-84 qjt ^ 

'ix %Rulq %15-11-99^^: wf 

^fNqr'waffT 15-3-2000% 311^ 

^ "T? ^ '^ui f 3RFnTR a^HTOT 

3iTfj: %t ^ ^ TT?rr 11 

1%7^ ^ "q^ ^ Tpn 1% iirqf 3Tmqqjm ■qff ^ 

% aTTVR qr ^ ■5:^^qT Tq? 3^1 % ^fqrj t%%SR 

q^rqf^qq ^ qmf qq qm 3nqT qr 3T(T: 3^ 

qmf % 

q^rqirrqqfr^^* ■s^FrqqqTq^nqrqTqTq^T^qmq^a^^ 

4 ^ *nnn c?l< q^ $<d|q| ^ | 

f%1^%t3%t^Tl%i'?7 3T*qT3Tq^3Tfqqqrr% f 

Tr%^. 3F=TRrq aitqTrqTO % ^ %t^ q i Hq) i d qi^ 

t, TB qm ^ f%qT t %qT«ff %t ^qfqqr ^Hrqr 1 ^ I 

3nq? %t 3TtT ^ 1^R f%»N 313% q^ "pr ^ 
t1%q^qT^tf%3nM?%^%q'5f^Tj^'^[3T%Tq[T% 
q^ %?[T'^‘qq f^qqr, 

15-3-2000 qq 3q^?r % f3q t f%q^’q^ qqr t % 

% f7;TTT %t^ fqf^ I 

qq^’5^t%Tfm%‘3TqTq^‘q^ f%Tnqfq^'5zi% 

%qr? :q^T5qfq?mifq%^, 3qqrqq3q1^q^fq%f^f%qTT^ 
Trq fqqrqR % umf %t^ qtf^ %3n qqr -qi -3^ 
f-^q’i'Jinqqq^ wqTl%qqqi'^%Fi^lTqf?fq#t il^rMtqjT 

qr q^ f% fq%3n qqqf?p? ^ aiirpjj ^r%jR 

q^qr^qq qmq^3qqT^iq^f^^vm25-T^%qmT% 
%t q^qi qqq q "^qq q^f q^qr i qro 25-q;q ■^’ q?r fMh 
w^tf% qfqMcwi^: fq%3Hq%n%T3^^q:FlTq ?ifq%f 


%l »iTO ftiq? qn%ff qt«^ in«ff ii?I %li{ «y«f^ 1^ 

m\ 

15-3-2000 %120 «Wpir ^ 

qs^^%wi<(q5Rqfl^%«nHRqTiTOqqTqfi?5iFS% 
^ qft<8m % ir*f qsT %I< wiPT OT qqr 

%y^ti in«ff qjrqf qmt 1%ti^ 3Firo*? 

% t | mw 

Ti%?r«iwiT 

%I W ^ qnwfd qiff 11 

wnt in«ff%l ftqi miw q»T^i%pq is^ q^?mq 
q?t»ii Kw Hrfjfl ntfli 1«*f f ^ infhT 

3rTOq^ft[qTqqr, q\f 

ft? iiFff ^ gf%r q>r 

’qwipm ^ ^ qp:% %q^’3^ 1%qr qqr 1120 q4 

tWWM 1998 (%i(t) %T 328 
ito[f?mtiprfwr fq’qwfPiqqRyqjfiiPfTO 

l^ra^f %I qftvff%T 1%qr w %fi 1%iR[ 11 

■smff qft aitt ^ 1992 (1) ^.Xr^T.#. (m) %3T 708 
3»MK qnw ^4tWH <!«(, 1999( 1) (m) 

%q43q^f^TiqqqRW3Tqr^#?pr%f’:ftfear^, 2002 

(3) TTJiWM %si 728 Mqpft 1^ qqPT ^r«r % 

ftrf^Rqq ^ f%^ ^qte qqi t ftrqiw ^fqpra qq f 

TR %I f%frt^ qj^ -3^ TJTJP ^ 

?fq^Tisnr'3^hjj^t ^wqsrf^rttiR^ffiiqRor^* 'ftftqfirif# 

% wq t, w^ 1980 ^ ftrqMt % atniftq Fiqlfaiq t, 
qtq^ 'ft ^RT ^Rirq ^r^qq> qsiqr 3^k ^q: l^ i t a r q qm 
25-T^ %t qi^ qiff ftfqr qfRT-3^ 11 

3i!«if %t^^Rig;Pw 15-3-2000 %rq>^ qifqR f%qir’^q%?T 
wq qqimq nnrf ^ttt ^rqi' ^q 

29-7-2002%I^f%qTqqT, f%3n*ff% 

15-3-2000 %q?qRI,%ri qjM q[^1%qr 13R: wm q«?f qq 
qftftqfiiqf%I^5qin«ff%r\q^%t%fq 29-7-2002 ^ 
sTi^ %t qnqqr qq» 25 Ti% ^ % ^ ^ 
qmftti 

atfMfWsr 

aRRT: qg aifilPlfulvt f%qr qnTTf t f% fMNiqr 3 = H«»l^ i q|yn 

■^^5^ ^ 38^ ^pm -jq q^^rq qit f^riq? 

15-3-2000^ Ml yqq) q><'fFa?5f^qq3T%Tf |3T(T: 381%^ 
f%qTqrRnt1%1%^ M4 i q, !4 i q1 %r^Mrr’^^if^qTf%T 
q^, qiqf %t 1%qR qi% qn%ft, qrqf 

%t ftfq 29-7-2002 ^ aq^ %t qi^ qqr 25 ■afTTTR 

Tf% ^ % qq ^ qrqr q^ I 
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^ 14 ) %IH(K ww 

% irfmti % 1*1% 

4 t ^m IN w W mm \ K gft<W>wg 

113/97) ^wnif^w 

iroft t, ^ < W >^ 4 i-4~aoo4 9^ nrw pir tqn 

it. W’iaoi2/267/96-«r(. m. <^. u)] 

#. ^i»Pir»r, 

NewDdhl»tlio Stblune, 2004 

S.O, Ilia,—In pwiuance of Section 17 of the 
Induitfial Dliputei Act, 1947 (14 of 1947), the Centinl 
Oovownent hereby ptlsUihei the award ^of.NOi 113/ 
97) of the Central Qovemment Induitrial Tribuiial<um- 
UbourCotm,NewPelhi«IIaf ihowninthe Aimexure in 
the In(hi«04alDlepmc between the en^loyers in relation 
to the management of Fmdab Natioi^ Baide, and their 
worhnm wSeh ww received by die Central Qovenunent 
ongiid^H, 

JNo. L-Iao 12/267/96.IR (B-II)] 
C, QANOADHARAN, UndcrSecy. 
ANNEXURE 

fsmm ITOPmSlDlNG OmCER:CCNTRAL 
OOVI^NMim'ITOlUSTIIIALliaBl^^ 
UBOim COIIKT**!!. RAJENDRA BHAWAN, 
GROUND FUX)R, RAJENDRA PLACE, 
NEWDELRI 

R. N. RAl; Precidlng Offlcer 
|,D,NO.U3/97 

In the Matter of i 
HAW SHANKAR 

vmus 

PUNJAB NATIONAL BANK 

AWARD 

The Miniirtiy of Labourby he letter No. L-12012/267/ 
96/©. (B-ll) Central Govenwnentdt. 294)7-1997 hasrefoied 
the fbllowing point for adjudication. 

The point nins ai hereunder; 

“Whether ©e action of ©e management of Punjab 
National Batdt. Bulandiahar in terminating the services of 
Shri Hari Shankar, Ex-daily wagerw.e f 20-06-1995 is legal 
and jostilled ? If not, to what relief the said workman is 
entitled and ftpm what date ?” 

The claimant ha* filed statement of claim. In his 
statement of claim, he ha* stated that he was appointed at 
Behai Bran^ of Puidab National Bank under hsBulandshar 
Re^nwef. 5-8-1986. 

That no formal letter wa* given by the management 
to the wrokman at the time of taking him in the employment 
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of die bank ftom 5-S-l986but he was recpiired to peiform 
theduttes/hinctioas (tf aB^-fledgedpeon-ciiiiirwatennan 
ftemtheveiy dated his qyomrmcnt. He was aligned 
the job of going to die post offices for ddiveiy registered 
dak, telegrams etc. He deposited the ainoqids of electric 
bili^ tdepbonebilbofthe branch whenever received 

That apart from requiring die woflonaa to perform 
die duties of an office pecm-cum-walermaii, asmeocioiied 
above, die services of the workman were also being ittUized 
by die branch to work in die staff canteen established by 
die bank for providing canteen service to die staff at their 
seats. 

That die staff canteen whidi was situated in the 
premises of the branch was being manned by a C^ommittee 
consisting of the Manager and Accountant and one more 
official of the Brandi, which, ^art from looking after the 
entire affairs of the staff canteen was also maintaining 
accounts of the staff canteen and was determining the 
costs of tea, coffee and odier articles to be siq^lied by the 
staff canteen. 

That the amount which was being paid to foe 
woriemanby the Bank throu^ the account of staff canteen 
committee was Rs. 300 per month to start with which was 
increased from time to time and was Rs. 600 per month at 
the time of tenninadon of services of the workman in 1995 
arid as regards the performance of duties of a water ser\^er 
in the office, the woikman was being paid Rs. 100 for this 
duty by way of mondily vouchers which are on the record 
of foe Branch concerned. 

That neither any written order/letter terminating foe 
sevices of the woikm^, nor any prior notice therefme was 
given to foe woikman by management and his ser\1ces 
were terminated just by way of oral orders of the Brandi 
Manager, and even thou^ foe woikman had been working 
continuously in the Branch, no reterenchment 
compensation and notice pay was paid to him while 
terminating his services from 20-6-1995, 

The management has filed written statement. In foe 
written statement, it has bera stated that the bank never 
^pointed Shri Hari Shankar in its subordinate ctuire as 
Peon and as such, there is no employer and employee 
relaticmship bdween foe bank and Shri Hari Shankar. 

That he was contracted by foe branch to provide 
certain services which are totally unrelated to foe main 
function of foe bank such as purchase of electrical goods, 
candles, matdi box etc. for which he was conqiensated at 
agreed rates. As and when the job came to an end, his 
engagement also came to end aufoomatically. As sudi the 
alleged termination/dis-engagement cannot be termed as 
termination in view of specific provisions of foe Section 2 
(oo) (bb) of foe ID Act. 

That some of foe paragr^hs of the statement of 
claunhave been denied and some have been admitted and 
it has been stated emphatically that he was a canteen 
contractor and not an employee of foe bank. He was made 
lun^sum payment accor^g to his worit. 
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Shri Hari Sha;[ikar was not an employee either 
tcniporan or otlierwise of the bank and there was no 
appoint riicm letter, service agreement etc, and as such there 
is no question of taking Shri Hail Shankar in the permanent 
sen ice of tJic btmk. Also reasons given by Shri Hari Shankar 
in the slaieiiicnt of claim are not applicable. The decision 
to discontinue the contract was not illegal. His claim of 
being treated as permanent employee is not maintainable. 

Tliat the worknam has filed rejoinder. In the rejoinder, 
he has stated that he performed the duties of full time 
member of the siiboidinate staff at Debai Branch from 
5-8-i98() to 20-06-1995 when liis services were terminated 
by the Manager of the Branch, He was not a contractor 
and there w as no agreement of contract for stipplying, tea 
iuid snakes etc. He w'a.s a workman of the branch office and 
he prepared tcti for them besides preparation of tea etc. He 
pcrforined other duties of tlie peon and he worked regularly 
in the hank 

Heard arguments from botli Uic sides of the parties 
and pcni.sc(i the papers on tlie record. It was tirgiied from 
(he side of the workman that tlie National Federation of 
Bmik Employ ees Union, Ghaziabad has espoused his case. 
As such, according to the union, he was a worknuui. If he 
made iinauthori/cd entries in tlie record, tlie action should 
be taken again.st (hose persons who are the custodians of 
thcTccord but the management witness has admitted that 
no action by the bank has been taken against those 
employees of the bank. From the evidence of the 
management w itness. it is clear that he has not made any 
imaiilhori/cd entry in the registers. He has filed few 
\ oucliers to whicii payments have been made and lie has 
dcli\ crcdclak registers:. 

It w as argued from the side of the management that 
liicrcare rules regarding tlie appointment of a peon in the 
bank and ilic Branch Manager has got no power to recruit 
any person as Peon, Annc.xure W/i shows that workincm 
was paid but in all the \’onchcrs. certain d;iks were given to 
the workman for delivery^ to the parlies etc. Labour charges 
ha\ cbecn paid to Shri Hari Slumkar on 09-01-1995. Water 
and electricity charges paid to Shri Hari Shankar. Tliis 
indicates that Shri Hari Shankar received payments for a 
particular w ork he has done. Tiic amount paid to Shri Hari 
Shankar lOi ^\alcr charges for the month of June. 1995 is 
Rs. '>0 Tiic.se \ oiiclicrs can also prove that Shri Hari 
Sha[,.kar employed in the bank but he did some duties 
1)1 tile I'ank ol oaiticiilar period for which separate payment 
inwcbecii madebnt these payments arc for 10 days work 
on di lfercni dates. It i.s the duty of tlie workman to show 
tl'iai he ha.s worked for more than 240 days but no paper 
has been nh:d. Simpiv some vouchers have been filed but 
tiic\ are (or tabnnr charges or electricih' ai\d light charges 
and not regular payincius, as such, the workman applicant 
hasrccei^ ed no regular payment inonlhiy. He has not filed 
an\ paper which may indicate that he was gelling montlily 
pa\ ment. ()nl> 2-"^ \ ouclicrs for hiboiir cliargcs, electricity 
charges cannot c.stabiish the fact that he continuously 
worked for 240 da_\s in one calendar \ ear. Since he has 


failed to establish this fact, he is not entitled to get any 
reliefas prayed for. 

The award is replied thus: ^ 

The action of the management of Punjab National 
Bank, Bulandsahar in terminating the services of Shri Hari 
Shankar, Ex-daily wager w.e.f. 20-06-1995 is legal and 
justified. The woiionan is not entitled to get any reliefas 
prayed for. 

The award is given accordingly . 

Dated: 27-05-2004 

R. N. RAI, Presiding Officer 
^ Rcrfl, 9 '^pT> 2004 

1534*— 1947 (1947 
^ 14) ^ 17 % ‘-HWR HT© 

%■ fMhsriRf 3fh[ % otH, 

II 25/98) ^ ij - aB i fv r d 

3-06-2004 8Tn 

[4 R^-20012/7/97-aTr^. 3TR (rit. 1)] 

New Delhi, the 9th June, 2004 

S.O. 1534.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government herd)y publishes the award (Ref No. 25/98) 
of the Central Government Industrial Tribunal/Labour 
Court, 11 Dhanbad now as shown in the Annexure in the 
Industrial Dispute between the en^iloyers in relation to 
the management of BCCL, and their woikman, which w'as 
received by tlie Central Government on 3-06-2004. 

[No. L-20012/7/97-IR (C-1)] 
S. S. GUPTA, Under Secy, 
ANNEXURE 

BEFORE TOE CENTAL GOVERNMENT 
INDUSTRIAL TRIBUNAL(N0.2)ATDHANBAD 

PRESENT 

SHRIB. BISWAS, 

Presiding Officer 

In tlie matter of an Industrial Dispute under Section 1()( 1) 
(d)oftheI.D.Act, 1947 

REFERENCE NO. 25 OF 1998 

PARTIES: 

Employers in relation to the management of 
M/s. BCCL and their woikman. 

APPEARANCES: 

On behalf of the w'orknian ; None 

On behalf of die employers : Mr. H. Nath, Advocate 

State: Jharkhand Industry : Coal 
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Dated, Dhaiibad, the 17th May, 2004 

AWARD 

The Go\t. of India, ivDnistry of Labour, in exercise of 
the powers conferred on them imder Section 10 (l)(d) of 
tlie I.D. Act. 1947 has referred the following dilute to this 
Tribunal for adjudication vide their Order No. L-20012/7/ 
97-IR(CoaI-I), dated, the 20th/27th February, 1998. 

SCHEDUUB 

“Whether the action of the management of 
Angaipathra Colliery under Katras Area of M/s. 
BCCL in dismissing the services of Shri Baiju Mohra, 
Ex. Miner Loader of Angaipathra Colliery is justified 
and legal ? If not, to what relief the concerned 
workman is entitied ?” 

2. Case of the concerned workman according to 
Written statement submitted by the i^onsoring Union on 
his behalf in brief is as follows: 

The sponsoring Union submitted that the concerned 
workman was a permanent Miner/Loader at Angaipathra 
Colliery. The alleged that the management without any 
sufficient ground issued a chargesheet df 23-5-94 with the 
allegation of committing misconduct under clause 26 (1) 
for remaining himself for unauthorised absence with effect 
from 25-3-94. They submitted that the concerned workman 
had no intention at all to remain himself absent from duty. 
But the circumstances compelled him from time to time to 
be absent as there is none to look after in his family and 
also his brother would remain ill always and there is none 
to look after him They submitted that inspite of accepting 
reply submitted by the concerned workman management 
decided to hold domestic enqipry against him They alleged 
that on the basis of purverse enquiry report submitted by 
the enquiry Officer management dismissed the concerned 
workman ^m his service illegally, arbitrarily and violating 
the principles of natural justice. Accordingly they submitted 
representation to the management to reconsider the order 
for dismissal and to allow him to join his service but as the 
management did not do anything in view of their appeal 
they preferred an industrial dilute which ultimately 
resulted reference to this Tribunal for adjudication. The 
sponsoring Union accordingly submitted prayer to pass 
award directing the management to reinstate the concerned 
worianan to his service setting aside the order of dissmisal 
and alongwith other consequential relief 

3. Management on the contrary after filing Written 
statemenl-cum-rejoinder have denied all the claims and 
allegation which the ^onsoring Union asserted in their 
W.S. submitted on behalf ofthe concenwd worianan. They 
submitted that the concerned woiknten was chaigesheeted 
on 23-5-94 for absenting from duty unauthorisedly without 
sanaion of leave and permission from the management as 
his reply to the chargesheet was not found satisfactory 
the disciplinary authority decided to hold domestic enquiry 
against die cmcernedwoikman and accordingly ^pointed 
Mr. J.K. Sinha, Dy. P.M. as Enquiry Officer. They submitted 
that the concerned workman during hearing of the enquiry 


proceeding fully pardcipated and full opportunity was given 
to him to defend his case. After completion of the hearing 
of the Biquiry Proceeding the Enquiry Officer submitted 
his report hoiding the concerned workman guilty' to the 
charges. Accordingly disciplinary authority after careful 
consideration of the enquiry report and also considering 
all other a^ects including his past conduct dismissed the 
concerned woikman from his service, They submitted that 
they did not commit any illegality or took any arbitrary 
decision is dismissing the concerned workman from savice. 
Accordingly in view of the facts and circumstances they 
further submitted that prayer of the concerned workman 
for his reinstatement in service is liable to be rejected. 

4. POINTSTOBEDECIDED 

“Whether the action of the management of 
Angarpathra Colliery under Katras Area of 
M/s. BCCL in dismissing the services of Shri Baiju 
Mohra, Ex-Miner Loader of Angarpathra Colliery is 
justified and legal ? If not, to what relief the concaned 
workman is entitled ?” 

5. FINDING WITH REASONS 

It transpires from the record that before taking up 
hearing of this case on merit it was taken into considerarirai 
whether domestic enquiry held against the concerned 
workman by the management through enquiry officer wate 
fair, proper and in accordance with the principal of naturail 
justice or not? The said issue in preliminary point was 
chsposed vide Order No. 17dt. 1-12-2003 and itwasdecided 
that the domestic enquiry held against the concerned 
woikman was fair, proper and in accordance with the 
principles of natural justice. Here the point for consideration 
is whether management have beq^able to substantiate the 
charge which has been brougl^ against the concerned 
workman. Considering the chargesheet which during 
evidence of MW^-1 was marked as Ext. M-1 It transpires 
that against the concerned woricman management have 
brought two fold allegations. Their first allegation is that 
the concerned woikman started absenting from duty with 
effect from 25-3-94 unauthorisedly and without taking 
permission from the management and the second allegation 
is that the past conduct of the concerned workman in this 
regard was bad. The concerned woikman ^er receipt of 
the chargesheet submitted his reply which during evittence 
was maifced as Ext. M-2. In the rq)ly he disclosed that on 
the ground of the iHness of his brother and wife he could 
not attend to his duty. He further disclosed that his ^sence 
from duty was not intentional and for which he submitted 
prayer to condone unintentional latdies committed by him. 
As the rqily given by the concerned woikman was not 
satisfactory management decided to hold domestic enquiry 
against him. It transpires from the evidence of MW-1 that 
he was ^ipointed as Enquiry Officer by the management 
to hold domesric enquiry against the concemai woikman. 
This witness disclosed that he took up hearing of the 
enquiry proceeding in presence of the concerned woikman 
and gave him full opportunity to defend his case. During 
hearing of the enquiry procee^g the concerned workman 
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took the same plea for remaining himself absent from duty 
with effect from 25-3-94. It transpires that inspite of giving 
full opportunity the concerned workman did not consider 
neecsstuv’ to produce a single scrap of paper to show that 
his brother and thereal'ter his wife fell ill and for which he 
could not attend to his duty. No. satisfactory' explanation 
is forthcoming on the part of tlie concerned workman to 
the effect what circumstances prevented him to intimate 
the management well ^ihead about the illness of his brotlier 
and wife wiiich compelled him to remain Iiimself absent. It 
is seen from the document Ext. M-7 that tlie concerned 
workman during past tliree years i.e. during 1991, 1992 and 
1993 worked under the management for 12 days, 56 days 
and 29 days wihle during the year 1994 he worked only for 
3 days. Therefore, it is seen that since 1991 the concerned 
workniiin grossly misused the privilege given to him. It is 
seen that he took it up as of his desire to attend his duty or 
not. It is untliinkable to note that during total period of 4 
years the concerned workman attended to his duties in all 
for 100 days, The Ground assigned by the concerned 
workman for compelling himself absent from duty is far 
from satisfactory' in absence of any medical paper. 
Accordingly there is no scope to hold that the enquiry 
officer committed any illegality in holding the concerned 
workman guilty' to the cliarge in Ae enquiry report submitted 
by him. The disciplinary authority after consideration of 
enquiry report and all other aspect decided to dismiss the 
concerned workman from his service and accordingly he 
was dismissed from his service with immediate effect, oirder 
of dismissal dt 12-11-94 was marked as Ext. M-8 during 
evidence ofMW-1. 

I have carefully considered tire charges brought 
agairist the concerned vt-'orkman, his reply and also papers 
relating to enquiry papers and I am fully satisfied that the 
management have been able to establish the charge brought 
against the concerned v^'orkman, 

6. Now tlie point Ibr consideration is whedier the 
concerned workman is entitled to get any relief under 
Section 11A of tlie I.D, Act, 1947. Section 11A of the I. D. 
Act speaks as follows ; 

’‘Where m industrial dispute relating to tlie discharge 
or dismissal of a workman has been referred to a 
Labour Court, Tribunal or National Tribunal for 
adjudication and in the course of the adjudication 
proceedings, the Labour Court, Tribunal or National 
Tribunal as the case may be, is satisfied tliat the 
order of discharge or dismissal was not justified, it 
may. by its award, set aside the order of discharge or 
dismissal and direct reinstatement of the workman 
on such terms and conditions, if any, as it tliinks fit, 
or give such other relief to tlic workman including 
the award of any lesser punishment in lieu of 
discharge or dismissal as the circumstances of the 
case may require.” 

Before application of Section 11A of tlie I D. Act it is 
to be taken into considenition w'hetlierpunisliment imposed 
up on the concerned w orkman was justified or note. The 


charge sheet was issued to the concerned workmmi hPt 
only for his remaining absent with effect from 25-3 -94 but 
also in respect of past attendance. Management through 
evidence clearly pointed out that during last 3 years 
preceding to ’94 the concerned woikman in all attended to 
his duties for 96 days. Onus accordingly shifted on the 
concerned workman to establish the ground for his 
unauthorised absence for years together in such ugly 
manner. It is to be borne into mind that in every industry 
maintenance of discipline on the part of the workman is 
considered with all iinpqrtance not only for proper 
production but also for maintena|ice of adipi^tion. The 
concerned workmap W 3 S apermanent eit^lpyee under the 
management. As sqch there is sufficient reason to believe 
that continuous ahsenge for years together affected the 
production of the mw^gement not only but also indulged 
in indisciplinary act. Ho doubt the concerned wPtkni^ 
begged apology his conduct. Learned Advocate for the 
management submitted that if on the basis of apology 
begged by the concerned workman order of dismissal 

is recalled in that case in future not only Ste concerned 
workman hut also other workman will follow ^e same coipe 
and in that case the management will face serious difficulty 
to maintain proper production and also to keep proper 
discipline in the industry. He Emitted furdter that 
of the concerned workman was Jtistified for the interest 
and growth of the industry as because other worsen will 
thiiik twice before committing any such illegal acts. As 
none appeared on behalf of the concerned workman I did 
not get any chance to hear the replV against ^ubmissioji 
of the learned Advocate for the rttanagement. 

7. However,aftercaretulcprtsideratioitofallthefacts 
and circumstances I find sufficient reason to hpW that the 
concerned workman considered tP attend his duty as of 
his choice. He did not consider necessary to maintain 
discipline as a disciplined worker. It is seen that for years 
together the concerned workman was in the habit of 
enjoying unauthorised leave. It further seen that the 
management gave sufficient scope to the concerned 
workman to attend his conduct but ho did not consider 
necessary to do sp and for which ultirnately managernant 
issued the present chargesheetto the concerned workman. 
On careful corrsideration of all the facts and circumstances 
I hold that the managemetrtneither committed any illegality 
nor took any arbitrary decision in dismissing the conocmed 
workman from his service. I have failed to find 9Uy CPgent 
ground relying on which there is scope to say th^t the 
order of dismissal issued by the management was 
unjustified. Accordingly I find no scope to give any relief 
to the concerned workman under Section 11A of the l O- 
Act, 1947. In the result, the following award is rendered 

“The action of the management pf Angarp3thra 
Colliery under Katras Area of M/s. ffCCL |n 
dismissing the services of Shri ffaiju Mohra, ik- 
Miner Loader of Angarpathra Colliery is justified. 
Consequently, the concerned workman is not entitled 
to get any relief.” 

B. BISWAS, Presiding Officer 
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l^, T?Pr“20012/312/92-«n^. 3TR (lft.1) ] 

ASeWDelhi)^ 9^ June, 2004 

S.O. 1535.—In putsuaoce of Section 17 of the 
htdostnal Disputes Act, 1947 (14 1947), the Central 

Govemmeot hereby pi^lishes the award ^ef. No. 177/ 
93)of the CentialGovernmentIndosUiallYibunal/LatMp' 
Coutt,lIDhai]bad,nowasdiownmthe Annexure in IK 
Industrial Dilute bc^een the ettployers in ndation to 
the management of BCCL and tbeif workman, whidi was 
received by the Central Govenunent on3<<)6-2004. 

[No.D-20012/312A>2-IR(C-l)] 
S,S.'GUPTA, Under Secy. 
ANNEXURE 

BEFORE THE OilNlKALGOVEICiMENT 
INDUSTRIAL TRIBUNAL 2) AT DHANBAD 

PRESENT: 

Shri B. Biswas, Presiding Officer 

In the matter of an Industrial Dispute under Section 
10(1) (d) of the I.D. Act, 1947. 

Reference No, 177 of 1993 

PARTIES: 

Eaploy eers in relation to die management of 
Rajapur Open Cast Project/Soudi Jharia 
Colliery under Kustme Area of M/s. BCCL 
and their woikmaa 

APPEARANCES: 

On behalf of the workman Shxi S. Bose, Treasurer. 

On behalf of the enployo^ : None. 

State: Jharkhand Industry: Coal 

Dated, Dhanbad, the 17di May, 2004 
AWARD 

The Govt, of India, Miniimy of Labourin exercise of 
the powCTS conferred on them under Section 10(l)(d) of 
the I.D. Act, 1947 has referred the following dilute to this 
Tribunal for a^udication.vide their Order No. L-20012(312)/ 
92.-I.R. (Coai-I), dated, the 9th November, 1993. 

SCHEDULE 

'‘Whether the action of the management of Rajspur 
Open Cast Project/South Jharia Colliery under 
Kustore Area of Bharat Coking Coal Ltd. was 
justified in not providing employment to the 


dependou son of Smt. Bhathini Bhuini as per i 

VohtttaryRclitenieiit Scheme (Fernale)? If noL to i 

whatrditf dra woikinanis entitled ?** 

2. The case of the ooncemed wmkman according ^ 
to written s tat em ent submitted by the qKmsoiing Union 
onher behalf is as follows:— 

The Sponscthig Union sdbinitted that Smt Bhathini 
Bhuhule.theoonoemedwoikman was apermanent wagon 
loader under the management. Th^ disclosed that die 
management launched V.R. scheme in respect of his 
en^loyees and in particular amongst the female workers 
with opdon toyiominate a male dependant in her place. 
Being attractedwidi,the said scheme saidBhadiim Bhuini 
opted for Voluntaiy Retirement Scheme in the year 191^ 
a^ngwidimedicalteess certificate dt 25-6-86^ when she 
was 56 years of a^. ffeteafter management prepared a list 
of 12 wotianeninctuding die concerned workman Smt^l 
Bhathini Bhuini and issued Office Memo, dt 25-6^ asking 
them to s^ their dqiendents nominated under Voluntary 
RetirCTient Sdieme for medical examination of fiftess at 
Kustore Central Ho^ital which the workman cdBmed 
had comphed with. 

They alleged that diereafler out of 12 workmen as 
per memo dt 25-6**86 dependents of other workmen were 
provided widi the enploymentbut the dqiendent of Smt 
Bathini Bhuini was not intimated about his position of 
enployment As a result the matter was brou^t to the 
notice of the managem^t but to no effect and ther^y 
deprived the concerned workman from providing 
en^loyment to her dependent aibitrarily, illegally and 
violating the princ^le of natural justice. Accordmgly 
through the ^onsoiing Union she raised an industrial 
dispute for {xmdliation which ultimately resuhed reference 
to this Tribunal for adjudication. 

The sponsoring Union accordmgly submitted prayer 
to pass award directing the management to provide 
enployment to tiie dependent of Smt. Bhathini Bhirini, 
wagon loader with retrospective effect from 1986 along 
with other conseip^tiarfelief. 

3. Management inthe contrary after filing written 
statemem-curn-rgoinder have denied all the claims and 
allegations which the qKmsoring Union asserted in the 
written statement submitted on bdialf of the concerned 
worionan They admitted that they laundied a V.R Sdieme 
with a view to improve the maiqiower structure against 
their actual requirement and for generating a productive | 
labour force against female employees who are not being 
gainfully employed. They submitted that in the present 
case the concerned woikinan was gainfrilty employed till 
her attaining tiie age of supaunnuation. They further 
submitted that the concerned workman did not whole 
heartedly opted the said V.R. Scheme and for which 
she remained in service altiiough till her retirement as on 
1-7-96 and she availed full benefit of the retirmnem. They 
alleged that in spite of knowii^ this fact sponsoring Union ' 
on her behalf r^edthe present dispute only for wrongful 
gain and to harass them. They submitted that an agenda 
vide letter date 25-1-92 with various demand along witii the 
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illegal demand of the employment of the dependent of the 
concOTied workman by the r^resentative of the R.C.M.S. 
was raised and dismissed and thereafter a decision was 
taken inpresence of both sides, wherein the claim of the 
concerned workman was rejected and the said decision 
taken on 7-3-92 at Koyala Bhawan was duly accepted by 
the njpresentalives of the R.C.M.S. They submitted that 
decision taken by the management as per the agenda 
refusing employment of the dq)endeiit of Uie concerned 
workman was valid, proper and binding upon botlt sides. 
They submitted that the concerned workman never 
requested the mjuiagement to stop herb oni lier duty against 
V.R. Scheme (r'cmale) and to provide employ^ment to her 
dependent spn rati ter she regularly attendant to her duty 
fully during her service period and ultimately 
superannuated from service on attaining her age of sixty 
years. Ttiey (urther sub mitted that question of committing 
any illegal ity or taking ;Miy arbitr;iry decision violating the 
principle of natural justiice did not at all arise and for which 
the instant chum is liable to be rejected. 

4 POiN IS 10 BE DEaDED 

“ Whether the action of the management of 
RajapurOpen Cast Project/Soiith Jharia Colliery 
under Kustorc: Area of Bharat Coking Coal Ltd 
was justified in not providing employment to the 
dependent son of Smt. Bhathini Bhuini as per 
Voluntary Retirement Scheme (Female)? It not, to 
what relief the workman is entitled? 

5 FlNDINGWrrH REASONS 

It transpires from the record that the sponsoring 
Union widi a view to sutistantiatc Uicir claim have examined 
three winiesscs while management also in support of tlieir 
claim examined Uvo witnesses. 

Here the point for consideration is whether 
management illegally and arbitrarily refused to give 
employment to the dependent son of the concerned 
workman Smt. Bhathini Bhuini on the basis of V.R. Scheme 
laimched by union. It is admitted fact tliat Smt. Bhathini 
Bhuini was a pennanent wagon loader at South Jharia 
colliery . It is also admitted fact that management in the year 
1985 introduced V.R. Scheme amongst female workers to 
improve the manpower structure against the actual 
requirement in B.C.C.L. and for generating productive 
labour force against such female employees who are not 
being gainfully employed subject to condition that the said 
female w orker should bebelow 58 ye^ns of age. 

IvrVV-1 during his evidence relied on the circular (Ext. 
M-1) relating to Uie scheme in question. According to that 
circular age liiuit was fixed at 56 yem s Uiough Uiis witness 
admitted that by subsequent circular (Ext. M-2 and M-3) 
tlie age limit w as extended upto 58 years. It is die contention 
of the sponsoring union that Smt. Bhatini Bhuini was below' 
56 years wlicn the first cirailar (Ext. M-1) was issued by 
the management. They submitted that in response to that 
circular of V.R. said Bhathini Bhuini along with others 
submitted applications for hervoIimUiry retirement with a 
view to get employment of her dependent son as per 


conditions laid downin the said sdieme. It is the contention 
of the sponsoring union that thereafter management 
pF^ared a list of 12 woikmen including the concerned 
workman Bhatiiini Bhuini and issued an office order 

dated 25-6-86 asking the workman who had opted for 
voluntary retirement to send their dependents no minat ed 
under V.R. scheme, for medical examination of fitness at 
their Kustore Central Hospital. This fact the management 
not only in their pleading but also in course of evidence 
have admitted. MW-2 during his evidence categorically 
admitted that as per instruction received from the 
headquarters medical test of the son of the concerned 
workman i.e. Smt. Bhathini Bhuini was co^^cted before 
providing ertployment to her son as per tiie said scheme. 
This witness is silent whetiier the son of the concerned 
workman attended m^cal test as per instruction received 
fiom the headquarter. The concerned workman in srpport 
of the fact disclosed in the pleading pointed out 
categorically during her evid^ce that her son attended 
medical test as per direction of the management but even 
after that medical test he was not provided with any 
employment. This fact the management neither denied in 
theirpleading nor during evidence on their part. Therefore, 
there is sufficient reason to hold that the dependent son of 
the concerned workman attended medical test as per 
direction of the management. 

It is not tlie case of the management that as the 
dqiendent son of the conc^ed workman was declared 
medically unfit the claim for his employment was turned 
down. It is the specific allegation of the sponsoring union 
that as per the said scheme when management have 
provided enployment to the dependents other or other 
female workers they did not make any whiter about giving 
employment of the dependent son of the concerned 
wo^man. They further alleged that for the said reason the 
management did not consider necessary to give any 
explanation. It transpires clearly considering the wirtten 
statement submitted by the management and also 
considering their evidence that they did not assign any 
reason why the dependent son of the concerned workman 
was not provided with employment even after his medical 
test particularly when he was not declared unfit. 

The object of the said V.R. Scheme was to improve 
the man power struaure against the actual retirement in 
BCCL for galerating a productive labour force against such 
female employees who arenotbeing gainfully enployed. it 
is seen that management prepared a list of female workers 
including the concerned workman foracceptance of their 
V.R. in view of application submitted by them. Moreso, the 
management issued instruction to the concerned workman 
to produce his dqiendent son for his medical test. It is also 
clearthat the smd dqiendent son of the concerned workman 
attended his medical test. Therefore, it is clear that 
management decided to accept V.R. of the concerned 
workman as her service was not gainful to the insterest of 
the management. In absence of any congent document 
there is sufficient reason to hold that the concerned 
workman was not declared medically unfit while he appeared 
before the said medical test at Kustore Central Hospital. 
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Therefore, onus absolutely rest on the management to 
justify why employment of the dependent son of the 
concerned woikmim was uot given. As per clause 1 
(General Ext. M*-1) it has been gpedfically mentioned that 
“To abvoid any hardsh^ and delay, as soon as an CT 5 )loyee 
is found to be eligible to retire on the basis of the scrutiny 
carried out at the area/Headquarter level, the nominee of 
the cqjplicant should be referred for medical examination. 
TKe medical r^ort should be immediatefy forwarded to the 
G.M. (Personnel) by retaining a copy thaeof in the office 
of the G.M. 1/4 HQ. Clause 2 further speaks that “From the 
date a nominee of the retiring enq)loy ee gets miq)loymCTt 
the retiring en:q)loyee shall automatically ceased to work.” 

’niereftne, as pCT clause 1 there is no dispute to hold 
that as the concerned workman was found to be eli^le to 
retire'from her service on the basis of scrutiny carried out 
by the management her d^endent son was asked for his 
medical examination. 

It is seen that for reason best known to the 
management why they did not provide employment to the 
dependent son of the concerned workman after that medical 
test particularly when it is evident that he was not declared 
medically unfit during his medical test. 

It is the contention of the management that question 
of giving employment to the dependent son of the 
concerned workman did not arise as die worked till her 
attaining age of 60 years. If provision of clause 2 is taken 
into consideration it will expose clearly tiiat the service of . 
the female en^loyee will automatically cease the moment 
employment is given to the d^endent of the enqrloyee. It 
is admitted fact that the concerned workman submitted her 
application for acceptance of the V.R. \^4iile she was below 
56 years. It is also admitted by the management that vide 
office Memo, dt 25-6-86 management asked the concerned 
workman to produce her son for medical test along with 
the d^endents of listed 12 workmen. If the facts disclosed 
in clause I (General, Ext M-2) istakeninto consideration it 
will ejqwse clearly that management launched that scheme 
for its implementation immediately and for which office 
memo dt. 25-6-86 was issued. 

Considering facts disclosed in the peadings of both 
sides and also considering all other materials on record 
there is sufficient reason to believe that when management 
issued letter of appointment to the dqrendents of other 
female workers opted for V.R. without assigning any reason 
did not issue any letter of appointment to the dependent 
son of the concerned workman in ^ite of getting four long 
years till the date of her superannuation from servicein the 
year 1990. There is reason to believe considering all facts 
and circumstarices that deliberately management withheld 
letter of appointment to the d^endent son of the concerned 
workman with a view to force her to worictill she attended 
her date of superaimuation. It is admitted fact that for such 
arbitrary and deliberate acts of the man^ement the case of 
the concerned workman was taken ip by the ^onsoring, 
union and over that issue there was discussion in between 
the sponsoring Union and the management, the notes of 
discussion (Ext. M-5) it is mentioned “Her case rejected. 


Sheretircdon 1-7-90". Therefore, it iadear that management 
did not agree to jnevide enployment to the son of the 
dppffndent as die retired from her semce on 1 -7-90biit no 
explanation is fourth-coming why her case was not 
considered within the pcaiod of four years before 
superannuation particularly when Ae case of other 
wQikmea were comtidered. From the dttiSlar marked as Ext 
M-1 ther e is no whipg whedier accqrtanceof V.R. was at 
the disetetian of the management or not excepting the facts 
iisdosed in the "Objective" of the scheme. On this point 
’ have already discussed in details above. As such I 
consider it absolutely not tenable to accept the plea taken 
by the mana gement that she was in service till date of her 
siperannuatioiL 

It should be borne into mind that amanagemem is a 
Govt, of India Undertaking and not a private organisation. 
Therefore it is absolutely expected that,management will 
consider the case of all workmen mainlaiiiing all inpailiality. 
Every woikmanhas right to know the reason why hearim^er ; 
was ignored. It is seen that management did not consider , 
necessary to show minimum courtesey to inform the , 
concern^ workman vtiiy her case was not considered by | 
them. It is fact that enployment of the dependent and 
retirementofthewoikmanasper V.R. are co-related aspo* 
clause 2 of the scheme. If all aspects are taken into 
consideration there is sufficient scope to believe that for 
deliberate, whimsical and aibitrary acts of the managempit 
the concerned woikman was dqjtivedof getting relief which 
completely has violated the principle of nattnal justice. 

The managemait cannot avoid theirreponsihUitytojustify , 

why the case of the concerned workman was not 
considered inspite of fulfilment of all conditions incidental 
to the enployment of her son. As they have failed to justify 
the reason, I should say that management cannot evade 
their responsibility to provide employment to the 
dqxendent son of the concerned workman. It is seen that 
management for their aibitry and discriminative act had 
shown absolutely miscarriage of justice to the concerned 

workman and for which she is entitled to get relief. 

In the result, the following Award is rendered:— 

"The action of the management of Rajipur Open Cast 
Project/SouthJharia Colliery underKustore Area of 
B.C.C.L. was not justified in not providing, 
employment to the dqxenden son of Smt. Bhathini 
Bhiuni as per Voluntary Retirement Scheme (Female} 
Consequently, the d^endent son of Smt. Bhathmi 

is entitled to get enploymentunder the management 

as per Voluntary Retirement Scheme (Female). 
Management is directed to provide employment to 
the dqxendent son of Bhathini Bhuini if he is not ^ 
employed already by the management and if he is 
found medically fit." 

The management is further directed to inplement the 
Award within ttnee months fiom the date of publicatimi of 
the Award in the Gazette of India in the light of the 
observation made above. 

B. BISWAS, Priding Officer' 


1883 Gt/04—19 
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New Delhi, the 9th June, 2004 

S.O. 1536.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref No, 92/2000) 
of the Central Government Industrial Tribunal II, 
Dhanbad now as shown in the Annexure, in the 
Industiral Dispute between the employers in relation to 
tire management of TIS CO and then workman, which was 
received by the Central Government on 3-6-2004. 

[No. L-200l2/74/2000-IR(C-I)] 
S.S. GUPTA, Under Secy. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL (NO. 2) AT DHANBAD 

PRESENT: 

Shri B. Biswas, Presiding Otficer. 

In the matter of an Industrial Dispute tmder Section 
I0(I)(d) 

of the I. D. Act, 1947. 

REFERENCE NO. 92 OF 2000 


PARTIES: 

APPEARANCES: 

On behalf of the workman 

On behalf of the employers 

State: Jharkhand 

Dated, Dhanbtid, 


Employers in relation 
to the Management of 
TISCO. Ltd. and their 
Workman 

Mr. N.G Arun, 

Autho. Representative. 
R.C.M.S. Union. 

Mr,D.K.Vetma, 
Advocate 
Industry; Coal. 

I7thMay, 2004. 


AWARD 

The Govt, of Indhi, Ministry of Labour, in exercise 
of the powers conferred onthem under Section I0(I)(d) of 
thel.D. Act, 1947 has referred the following dispute to this 
Tribunal for adjudication vide their Order No. L-20012/74/ 
2000 dated, the 29th August, 2000. 


“Whether the action of the management of TISCO. 
Ltd., m notproviding en^loyment to the dqiendent 
son of Sri Jethulal Jashwara is justified? If not, to 
what relief the said dependent is entitled? 

2. The case of the ccmcemed workman accor ding to 
Written Statement submitted by the ^onsoring union on 
Ms bdialf in brief is as follows;— 

The sponsoring Union submitted that the concerned 
workman initially got his employment under the 
management on 3-7-03 as Miner/Loader and in course of 
time he got hispromotionasM.S. Crew at JatnadMia Colliery. 
They submitted that he superannuated from his service 
with effect from 28-6-99 after successful! coii:q>Ietion of 35 
years 11 months service to the entire satisfaction of the 
management. They submitted that as per enqiloyment 
procedure maintained by the management one dependant 
of ^ engiloyee, on Ms superannuation etc. after rendering 
minimiim 30 years of service is given outright eiitoMyment 
providednoneofhisdep^raitisen^loyed earlieronthe 
strength of Ms service. They sMunitted that none of the 
dependent of the concerned woikman was offoed outri^t 
enqiloyment on the strength of his service. 

They submitted that management simply enrolled 
the name of Sri Bajrangi Jaiswara S/o the concerned 
workman in the eiiqiloyment d^endent’s register and on 
9-8-91 though he was asked to furnished certain documents 
as per requirement and in response to call though the said 
documents were furnished and though he fulfilled all criteria 
required for eitgiloyment th^ did not offer any employment 
to Ms said son. Onthe contrary they offered employment 
to a good number Of d^endent’s sons having less service 
str^gth of their fathers than that of the concerned workman 
They alleged that refusal to offer enqjloyment to the 
dependent son of the concerned workman is an 
infringemait of the agreement of National Coal Wage. They 
sitomitted that as the management refused to provide 
employment to the d^endent son of the concerned 
workman an Industrial Di^e was raised before ALC(C), 
Dhanbad for concdliaticBi wMcft ultimately resultedreference 
to tMs Tribunal for adjudication. 

They accordingly submitted prayer to pass an award 
directing the management to provide employment to the 
dependent scm of the concerned w orkman 

3. Management on the contrary after filing written 
stateu^m-curn-rejoinder have daiied all the claims and 
allegatkms wMch the sponsoring Union asserted in the 
written statemott submitted on behalf of the concerned 
wQtknm 

They Emitted that the concerned worianan joined 
Ms service om 3-4-63 and siqieranniiated firom Ms service 
on 28-6-^. Th^ in tMs connection disclosed that as per 
MepBDcedme for employment of dqiendent, the concerned 
worfemangotMs srai Sri Bajrangi Jaiswara enrolled in the 
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en^loyees dcpead^ffll register <m 21-5-90 for providing ^ 
eniploymenit on ttw basis of Ins service strei^;dL The date 
of birth of the Sri ‘Bajiangi" has been mdicated as 4-2-95 
and he was miner on the date of enrolnront for his 
employment as such he could not be provided with 
employment at that time. He attained ^ nuyority i.e. 18 
years of age on 4-2-93 by whi^ time a large number of 
dep^dents of en^loyees have been enrolled in the 
temporvy post of the compmiy and unless the tempmaiy 
post is equated and they are adjusted against future 
vacancies, it is diffiodt to provide the son of the centoemed 
workman employment in the service of the oonpany. 

They submitted that excepting in Ute case of some 
exceptional circumstances like meeting accidental death tn 
becoming invalid in poiodical medic^ examinations 
by the medical Board accoidii^ to Mines Rules 
1955, lequhing oompassioiiate enptoymmt, no emidoymeat 
is given to the dependent pf die enqiloyee at the present 
stage in view of non-availability of vacaicies in the 
coUkiies. 


Apart from the facts stated jdiove they sutenitted 

fiirtberlhatdue to installation of modern teclmology in the 

mining prOcesses lequironfint of man power has been 
reduce considerably making several wmkers surplus and 
in order to adjust the man power, voluntary rctiremait 
schemes have been introduced. In &e face of such 


the dependents is withom merit and the same is Ihdile tobe 


rgected. 


4. POINTS TO BGBECIDRD 


“Whether the action of the mmiagement of Tisco. 
Ltd, in not inoviding enqiloyment to the dq)eadeiU 
son of Sri Jethulal Jashwara is justified? If not, to 
what relief the said dependent is entitled?” 

5. FlNDlNG\vrrH REASONS 

It transires fiom &e record that the sponsoring 
Union whh a view to establish their case examined one 
witness as WW-1 while msmagement also in suppmt of 
their claim examined one wibross as MW-1. 

Considering ^ facts disclosed in ^ pleadings of 

both ^es and also ooruddering evidence of WWl and 
MW-1 fiiere is no dispute to hold that Jedmlal Jaiswaia 
got his mnployment under the manag^ent as wagn^ 
loader <m 3-7-63 smA st^wrannoated fiom his service on 
28-6^asM.S. Crew afterrende^ service of more Aan 


mhumum 30 yeare <rf service is gwen outrigia enaptoyment 
provided none ofhis dependent is employed earlier on die 

strength of his service. Disclosing this feet they submitted 
that knowing fully well of the feet that none of the 
dependent of the said workman was offered with 
employment on the strength of his service previously the 


yems. RistheccmtentionoflheqxinsoringUidonmat 
(<^;>endeQt of sm «Eq>loyee under the managenuaxt uha 
lerannnated retired his service after rendering 


management did not eager to give any ciiiplo 3 m«it to 
Sri B^iang Jaisvrais 4 his son. On fee ccmtniiy maiagnti^ 
just registering his nmne in the empfeyees dqioulent 
register finirimdfeeird^es. The said workman in response 


papers in respect of the son on 9-8-91 but inspite of 
f hrniidiieg all rewrites no oiplovment was offered to hirn. 
The letfer ffeoi^ which fee wmkman was a^ed by fee 
nuna^^eamat to fttoduce requirite pa^cidais of his son 
dmhtg evidence of WWl was marked as Ext. W-5. 
Considering this document it transpires that those 
pmtic^ais were called for by the management for 
conaderation of future cnploymoit of the son of the said 
wmkman FrinnitkicumeatmaAed as &CL W-4 it transpires 
thattttewmknaan emoUed the name ofhis son Sri Bajiangl 


Js^wmmfee Employees Dqiendem Roister as per policy 
of fee matiagemern on 16-4-90 for cmiadetation ofhis fimire 
enploymem. It ttaospires fiom fee record feat date ofbiith 
of die said sem of the workman was recorded as 4-2-75. 
Therefore, it is clear feat on dre dme of atrolOTie&t of his 
name in die Euployees dependent r^st^ he was min^. 
From fee document marked as Ext. W-6/1 tt tnmaplresdiat 
indie year 1990he was (^ered enoploymeitt asaten^Kwary 

y mrlrer hy lltfi fnattageme nt hutthe said offCT COUld TOtbfc 
acted ipon as he was fimiid fiifaimr at feat time. 


It is the ipet^ coaacstiimof the ^Kmsofing Umon 
that asperpc ^(7 of (he manag^e&trm dependent of an 
enployee k entstied to geH dnect employiBcnt when a 
workmanretires aft e r l e ad c rifl gadeart 30 yearn of service. 
The ip«MkMiBgthrioahri)iwmeofhcariHghavefefiedtO 


On ikt wmtmj ft it the conleMion of the 

depeDdemofmicHpl^vrimccaBrefeheinempkiymem 

after coffl{deth« 30 yemt or more tervioe, sti^ect to 
availabiilty of vaerntt^y ift ftre stmftM force and 
requirgrOent rff «i^ employmi^ to fee n^mcreid 
^^>etldems may be offered aioMt wife feoihi temporary 
post sid:jectto prioiMuh pw tf d w t fe feeUMm Mpelii^ 

wasadoptedbythemamReMeatftfterftwrebdnghgreod 
by the mreagemeift Tlnrefere^ oo(«#Bgfe fete p^kty 

precondition for enjoyment tetofughter fee ornwr effee 
depended fe fee cmifejyeetfepeHdeMoefefeM'. 


The second ctmd^wltichhatbemilmporedisfe 


be givoi. Howsoever, management sifenritted that 
employment to the dcpcsklmit of a workman on 
^-^ n i q %i^feirtnitte gm i n ivl istrfcenlnto ccmsideration in caSe 
(ff his ^afe or is fomid to be invalid during 


Board. 


It is seen diat Jednihil Jaiswara enrolled the name of 

his son in the Enployecs dependent register mi 16-7-90 
vriiile he was miner. He attended 18 years of age on 4-2-93. 
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As per M incs Act a pt^n is not eligible to get en^toyment 
until and unless he attains his age of 18 years. However, in 
cafje of offering apprenticeship training a person having 
15 years of age is eligible to get so. MW-1 during hh 
evidence disclosed that as it is not the policy of the 
mjinagement they do not offer apprenticeship training to 
any dependent son of a worker. During hearing the 
sponsoring Union h;ive failed to establish the falsity of 
this claim by producing cogent p^ers, of this claim. 
Accordingly, it transpires that question of offering 
employment to the son of the workman only cropped up 
on and (i oni 4-2-93. i.c. the date when he attained the age of 
18 years 

vV v\'-2 during his evidence disclosed that in the year 
1992 nK»i\ageinent offered employ ment to dq)endentsons 
who rendwicd employment less than the service period 
rendered tv I he concerned workman and in support of his 
claim he disclosed ihe names of some persons. MW-1 
during his evidence disclosed that in some cases 
management provided employment to the workers 
dq^endents who. completed less than 30 years of service 
because of the fact tliat at that relevant time vacancy was 
available. He also disclosed categorically that he had no 
knowledge to the effect that management provided 
employment deviating from their own employment 
procedure Accordingly, onus shifted on the sponsoring 
y- riabhsh that management in cases deviated 
from d, ;;r -awn em|)Ioyment policy in giving employment 
10 til , : -mis of die workers. The sponsoring Union 
inspu ; ■ ‘:ing opportunity have -died to establish any 

such ch r. . 

( all facts and circumstances, it transpires 

dial oi l ■ nr : employment to dependents son whose names 
have Ik ; .iiiollcd in the employees dependent register 
depend: • . ;!v; ilabiU'.y of existing vacancy. MW-1 during 
his evitu:.';' c ;iisclos(;d diat as the management is facing 
surplus s!; ! ilierc is no vacancy even in the temporary 
roll. He furdicr disclosed that as and when permanent 
vaca.i ic\ arises the same are filled up from the workers of 
temporary roll. 

W W -1 during his evidence disclosed that in the year 
1 990 about 300 employees worked under the management 
at Jliaria Division on temporary basis the number of which 
has become now 1090, This witness during his cross- 
examination admitted that management time to time in¬ 
troduce V.R S. & E.11.S scheme amongst the employees. 
"Hvis very c:'<. idence of W W-1 definitely has ejqiosed a grim 
picroiX abt.-in non-ex stence of permanent vacancies. Had 
that rot lurcti so dierc w as no scope to increase the number 
of temporary workers in such huge number. There was 
also no scope to launch V.R.S. and E.R.S. scheme amongst 
the workers to bring dow n the strengtli of workers. 

It is to be borne into mind that tlie management of 
T1SC() .Maintains tlieir own employment policy for the 
benefit of ilicir workers. Therefore, tliere is no scope to say 


that the policy for employment to the depend^t of the 
woricers is a camouflage one. It is admitted fact that 
management not only maintains ten^orary rolls of the 
woricers who had been recruited through employees 
dependents register but also time to time subject to 
availability of permanent vacancy they are r^ularised as 
per s^ority. Question of giving employment definitely 
dqpends on the availabili^ of vacancy. It is the specific 
claim of the management 1^ they are facing sinplus staff. 
Administiation of WW-1 during his evidence in the mattg 
ofintroductionof V.R.S. &E.R. S. definately willsippoit 
this claim. It is not the claim of the sponsoring Union that 
ignoring the employees dq>endent5 registers management 
started offering enqdoymenl to die outsideis violating their 
own enqdoyment policy. It is their contention that due to 
sinplus manpowerithasbecomedifricultontheirpartto 
provide employment to the son of die concerned workman 
in the tenqiorary roll even. Counteracting such claim the 
sponsoring infmm have Mled to produce ary cogent paper. 
On the contrary WW-1 during his evidence disclosed that 
in the post of temporary woricers the nurnber has been to u 
more than 1000 from 3 90 which was in the year 1990. No 
evidence is forthcoming to show that the management 
provided employment to other dqpendents siiperseding 
die claim of die concerned workman. Therefore, there is no 
scope to draw conclusion that management intentionally 
with any bad motive ignored his name for enqiloyment. 
Actually the surplus man power has compelled the 
management to rsstrid themselves in offering employment 
to the dependents whose names have been enrolled in the 
employees dependents register. Accordingly I frnd it 
difficult to arrive into any such conclusion that the 
management illegally, arbitrarily an^ violating theprincqile 
of natural justice ignored the claim of the concerned 
workman 

Iji the result, the following Award is rendered;— 
“The action of the management of TISCO. Ltd, in 
not providing employment to the dqpendent son of 
Sri Jethulal Jashwara is justified. Consequently, the 
concerned workman is not entitled to get any relief” 

B, BISWAS, Presiding Officer 
9^, 2004 
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NewDelbi, the 9th Juiie,2004 

S.O. 1537,—^In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the Coitral 
Government hereby publishes tte Award (Ref. No. 85/93) 
of the Central Government Industrial Tribunal- 
cum-Labour Orurt, New Delhi-II as shown in the 
Annexure, in the Industiral Dispute between the 
employers in relation to die management of Central Bank 
of India and their workman, which was received by the 
Central Government on 8-6-04. 

[No.L-12012/148/93-IR(B4I)] 

C. GANGADHARAN,UnderSecy. 

* ANNEXURE 

BEFORE THE PRESIDING OFFICER: CENTRAL 
GOVERNMENT INDUSTRIAL TRIBUNAL CUM- 
LABOUR COURT-n, RAJENDRA BHAWAN, 
GROUND FLOORS RAJENDRA PLACE, 

NEW DELHI 

PRESIDING OFFICER: RN. RAI 
LD. NO. 85/93 
IN THE MATTER OF:— 


, 2004/gtPng 12, 1926 

ofthe missing of cash of Rs. 3.50 Wchsatdie saidBranch. 
Simultaneously, the Branch Manager, Accountanl, Onef 
C^ashier and Aimed Guard of the said branch were also 
placed »Tid er sm^ension alongwith the workman in 
cminectionwidithe same incident i^uch is annexure W/2. 

That it has been further stated that the Bank lodged 
FIR in the same inmter with the police on the day of the 
saidincidorton 11-2-1983 in whidi the workman and the 
Chief rashtCT- of thebrmdi were named as suspects inthe 
eyes ofthe management, which is armmoire W/3. 

That the w orkman and the concerned Qnef Caiduer 
both wCTe arrested by the police but were subsequently 
released on bail. 

Thatthe wcHkman afto: obtaining the bail eaqplained 
the facts and requested for withdrawal of suqicnaon which 
is annexure W/4 but his plication was rqected and 
disciplinary authority issued a chargesheet dt 8-8-1993 to 
the workman simultaneously instituting an enquiry against 
him which is annexure W/5, 

It has been further stated that vide letter dt. 
26-8-1983, the disciplinary authority informed the wenkman 
that inacoordance with para 19.4ofthebq>artitescttiemeiit 
and as mentioned in the workman’s letter dt. 14-03-1983, 


MKGUPTA 

VERSUS 

MANAGEMENT OF CENTRAL BANK OF INDIA 
AWARD 

The Ministry of Labour by its letter No. L-12012/ 
148/93/IR(B-2) Central Government Dt. 24-11-1993 has 
referred the following point for adjudication. 

The point runs as hereunder:— 

“Whether the action of the management of Central 
Bank of India, dismissing the services of Shri M, K. Gipta, 
Asstt. Cashier w.e.f. 4-9-1990 is justified? If not to what 
reliefthe concerned woikmanis entitled?’ ’ 

The claimant has filed statement of claim. In the 
statement of claim, it has been stated inthe claim that he 
was illegally dismissed fixnn service vide order dt 4-9-1990, 
which is annexure W/1. He was initially pointed as a 
temporary Asstt. Ca^er at GhaziabadBranohof the Bank 
in the year 1968 and his services were regularised in the 
same post w.e.f. 18-7-1970. Though his services were 
governed by Sastry Award and the Desai Award and various 
bipartite settlements entered into between the 
managements of various Banks including C^tral Bank of 
India and their workmen through their trade unions from 
timetotime. 

That ithas beenforther stated that rnFeoruary, 1983, 
when the workman was working atLajpatnagar, New Delhi 
branch ofthe Bank, he was placed under suspension by an 
order dated 11-2-1983 issued by the Chief Manager of the 
Bank at its New D eM Regional Office, following anincid^ 


sheet dated 8-8-1983 was being kq)t in abeyance whidlis 
annexure W/6. 

That, howeyer,-on 28-07-1984, the enquiry officer 
commenced the ii^uiry against the workman, whidi wus 
concluded on 5-3-1985 and the parties were asked to submit 

theirrespectiveaiguments in writingto the Enquiry Officer. 

Accordingly written arguments dated 13-3-1985 and 
28-03-1985 werpsulpaittcdto the Biquiry Officer onbebalf 
of the management and the workman respectively. 
Accordingly, written arguments were subrmttcd. It was 
only on 29-6-1990. i.e. after 5 years 3 months afterthe 

oinchision of the inquiry that the workinan received a show 

cause memo dated 20-06-1990 fiumthe new Disciplinary 
Authority, Mr. P. N. Arora, together with a report of the 
enquiiyofficer dated29-4-l985, whereby the Discplmary 
Authority had proposed the dismissal of the workman by 
way of punishment under clause 19 .6 (a) of the B^artite 
Secernent, which is annexure W/7. 

That the management had kept the workman under 
suspension despite his Treated representations for lifting 
his mystified prolonged suspension. The workmmi made 
representations on 17-7-1984 and, 20-9-1984, Annexure 
W/8 and W/9 stating that his reqtiest for payment of full 
wages for the period of suspension could not be acceded 
to since hehimself claimed the privilege underpara 19.4 of 
the bipartite settlement. 

That it has been further submitted that the criminal 
trial instituted against him consequent i^ion the FIR d^ed 
11-2-1983 filedby the Bank resulted into his clear acquittal 
by the trial court vide its order dt. 29-6-1989 and on getting 
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ail attested copy of this order, die workman submitted it to 
the bank with a letter dt. 4-12-1989 thereby requesting the 
management that in view of his acquittal by the Trial Court, 
he was entitled to be deemed on duty during the period of 
his suspension and to be paid his full pay and allowances 
for the period of his suspension from 11-2-1983 and the 
management should treat him accordingly which is aimexure 
^\'/10and W/ll. 

That tlie workmjm appeared before the Disciplinary 
Autliority on 17-08-1990 for personal hearing against his 
orders of proposed punishment dated 20-06-1990 and made 
detailed written submissions as well as oral submissions 
before the Disciplinary Authority and he tliereby challenged 
the validity of the findings of the enquiry officer and the 
validity' of the orders of the proposed punishment of the 
disciplinary^ authority and pleaded to be reinstated with 
full pay and allowance which is annexure W/12, 

That ignoring or rejecting all tlic pleas and pleadings 
df the worknuui. tlie disciplinary autliority passed his final 
orders on 4*09-1990 confirming the proposed punishment 
of dismissal against him, which is annexure W/1. He filed 
an appeal but his appeal was also rejected. The copies of 
the appeal and minutes of hearing are attached as Annexure 
W/13 and W/14 respectively. The appellate authority looks 
one year time in deciding the appeal which is annexure 
W/J5. 

It has been further stated tiiat the workman served a 
notice of demand dated 26-5-1992 on the management 
tlirough tlieir Deputy Gmeral Manager Zonal Office, New 
DeDii, wliicli is annexure W/16. 

The action of the management in dismissing the 
workman from service by orders of the Disciplinary 
Authority dated 4-9-1990 is assailed to be illegal and 
unjustified on tlie following grounds. 

(a) The action against the workman vide charge- 
sheet was invalid since after having taken steps to get the 
workman prosecuted in connection with the incident of 
11-2-1983 by filing an FIR on the same day. In view ofthe 
prohibition imposed by clause 19.4 of the Bipartite 
Settlenietu dt, 19-10-1966, hence the enquiry held and orders 
passed against the workman as a consequence of such 
illegal initiation of disciplinary action and as such illegal 
order of inquiry' issued on 8-8-1983 were invalid, 

(b) The management had decided to wait for the 
outcome of tlic criiriinal iiial launched against die workman 
at the instance of the management as w as done by the 
management, it was incumbent upon the management/ 
disciplinary authority to examine, consider and take into 
account tlic verdict of acquittal of tlie workman passed by 
♦lie trial court while passing any orders in disposal of the 
inquiry held against the workman, but the Disciplinary 
Authority refused and failed to do so and arbitrarily 
dismissed the workman by completely ignoring the order 
of the trial court and alsn the provisions contained in para 
505 of tlie Sastry Award. 


(c) InviewoftheoideisoftheTnaiaiiirtacquittmg 
the workman and the provisrons of the Sastry Award and 

• the Bipartite Settlement dt 19-10-1966, the manageincnt 
had no powers to dismiss the workman hy way of 
punishment under clause 19.6 (a) ofthe Bipartite settlement 
as was done by the Disc^linary Authority. 

(d) That the prosecution had failed to prove the 
entrustment of the missing cash to the workman on 11-2- 
1983, after a full trial and after considering the same 
documentary and oral evidence which was produced by 
the management in the inquiry held against the workman. 

(e) Thatinawardingthepuriishmeiitofdisrnissal to 
the workman, the disciplinaiyauttiority failed to consider 
the past uidileniished service recored of the workman and 
the extenuating factors and circumstances of the case^ 
whi ch the IMsc^liriary authmity was reepmed to do in terms 
ofdause 19.12 (c)oftheBipartitesettlement. 

The management has filed written statement. In the 
written statement, it is stated that on 11th February, 

1983,cash of Rs. 3.5 lacs from Lajpat Nagar Branch to 
Nehru place Branch was to be sent and Shii M. K Gupta 
was instructed to effect the cash remittance of the said 
amount from B/o Lajpat Nagar to B/o Nehru Place. He got 
the relevant vouchers and manifold relating to the 
remittance signed/authorized by the Accountant/Branch 
Manager and took a ddiveiy of toe cash of Rs. 3.5 lacs, for 
the said purpose from toe Chief, Cashier. According to toe 
procedure laid down for carrying cash from one branch to 
other, he was required to put toe cash in toe proper steel 
box but mstead of adhering to toe laid down instructions, 
he unautoorisedly placed toe cash in a briefcase which 
was obtained by him from toe accountant. Shir V. N 
Wadhawan. Shri M. K Giqrta thereafter reported that toe 
said brief case containing cash orRs. 3.5 lacs was missing 
whi<to was left by him in toe Chief Cashi^s cabin. By toe 
acts of Shri M. K Giqita bank was put to loss of Rs 3.5, 
lacs He was charge sheeted vide charge sheet No. PRS; 
DAD 83:1000 dt. 8*08-1993. Thereafter he was sufpended 
from bank’s service under toe provision of toe Bipartite 
Settlement and was paid subsistance allowance during toe 
period of suspension. 

It has been stated that in this incident of snortage 
of cash of Rs. 3.5 lacs, Shri B.R Midha, Branch Manager, 
Shri V.N. Wadhawan, Accountant, Shri B.P. Jain^ Chief 
Cashier and Shri K.P Shukla, Armed Guard wwe also placed 
under suspension by the bank. 

It is stated that all these eir^loyees were charge 
sheeted for acts of miscoiuhict and whereas Shri B.R. 
Midha, Branch Manager was awarded pimishment, V.N. 
Wadhawan, Accountant and Shri B.P Jain were also 
awarded punishments and Shri K.P. Shukla, Armed Guard 
was exonaated from toe charges levelled gainst him. 

The workman has filed rejoinder. In Ws rejoinder, he 
has submitted that all toe so-called pre liminar y objections 
raised by toe management in its written statement are not 
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only misconceived and ualCQable, bid: also toti^ fiivolois 
and have been raised cndy for the sake of objections. 

Heard arguments hrom bodli the sides and paused 
the p^CTS on the record. 

It was argued from the side of the woikmai^that the 
show-cause notice was given to the workman and he 
replied to that but his reply was not considered. It was 
unsatisfactory so die enquiry inoceedings were initiated. 

Nfy attention was drawn to Delhi-1985-1-185, ithas 
been held that die reasons should be recorded on the 
reply ofdie show-cause notice. It was submitted from die 
side of the management that masons have been assigned 
and rqply was found unsatisfactory. As such, enquiry was 
held against him. As such, the anqile (^ortunity was 
given before initiation of the enquiry proceedings. My 
attention was drawn to 1978-LabJ. Cases 1530, it has been 
held that it is not permissible under law that enquiry officer 
should be appointed and charges should be framed 
simultaneously. This citation of Honble Court is not 
qiplicable as ^ow-causc notice was ^ento die wMknran 
and thereafter enquiiy officer was appointed and chvges 
were framed against him. 

My attention was drawn to 1972-Lab.I. Cases-1613 
at page 1616, it has been held that a notice is vague on 
other grounds as well. In what way was the explanation of 
the appellant un sat isfactory? In this case, Rs. 3.50 lacs 
were missing and die workman has given the eiqilanation 
which was rejected as being not found satisfactory by die 
D.A. It wassubmittedfiomdie side ofthewrakman counsel 
that paragraph 505 of the Sastry Award lays down;— 

“We have occasicoially come across instance whore 
a bank managonent 1^ persisted in its application 
under S. 33 inspite of an acquittal by an cndinaiy 
court of the land after a full trial. The deepens of 
our comts are entitled to the highest reject and the 
mana gement should reinstate an enqiloyee who is 
bonour^ly acquitted and pay him his full salary and 
altowance. The acquittal should not be lightly 
ctudlengedby dqiaitmeiital enquires fordisd^[dmary 
action unless the bank nranagemeid feels that there 
has been such a gross violation of the dqisatment^ 
rules as to necessitate a further encpiiry in the 
int^ests of the insdtidkm on mattos otter than 
those in respect of which he has been already 
acquitted.” 

Indus context, it was argued that siiK^ tite workman 
has beoi acquitted by the trial coiBt, he should be 
reiiBtated with full salary and allowaace. He has been 
acquitted on the technical ground that he has not put 
signatures after receiving the c^m the roister, it may be 
that he took the money and placed in tte brief case and 
thenhe wenttothetc^et. In the mean time, tte brief case 
was lost so his acquittal is on technical grounds and on 
the grounds of benefit of doubt. 


.Myattentkmwasdrawnto 1975L^. leases. Ithas 
be^ hsM m the afores^d cases of the Hontde Court that i 
if dto fmdB^ of the trud court are <m die same facts then 
the managemoit is storied from fmtherproceedings. He 
again pwwMTBincxidacontratfy view ^ m ^dlate amhority. 
However, acquittal is by ^ving benefit of doubt then 
dqiartment is free to take disciplinary action. 

In 1989IILLJ608aitoexure A/7,ithasbcenheldthat 
the disciplinary authority should consider the matter of 
acquittal and given its due weight and it is not open to die 
management to ignore the criminal courfs judgement. 

In 1992-1 Labour law notes, h has been held that 
acquittal in the criminal charge may not be a ^oimd to say 
that there caimot be a departments proceeding. It will be 
of significance and in^oitance in the departmental 
proceeding and go a long way to show die iimocence of 
die delinquent officer. 

From theperusS of the above citations from the side 
of the workman, it becomes aj^arent that in case die 
acquittal is not clear cut and the acquittal is on tecbmcal; 
gnnmds or die accused has been given benrfits. of doidrts, 
tte departmeirt could proceed against tte workman. The 
above citations of the Honble High Court and Suprone 
Court are not applicable in the facts and drcumstances of 
the case. It has been submitted by the management that 
die workman has been acquitted on the ground of benefits 
of doubts and on technical grounds so after the decision 
ofdie trial court, a notice was issued to him for personal 
hearing regarding proposed punishment and after 
hearing him, the punidimeiit of ^smissal widiout notice 
was passed. 

In the departmental enquiry, the witnesses have: 
been examined and Chief Cashier has said that the cashi 
was kqit in the brief case and the worionan took that brief 
case and went away. After some tune, he emne and knock 
the Chief Cashier's doOT and said that die brief case was. 
missing. He did not leave the brief case in the Chid^ 
Cashier's cabm when he all^edly went to toilet. I have 
perused the statement of the witnesses and by evidence of 
the witnesses^ it is ttH proved satisl^ctory that the workman 
embezzeld ie amount but his gross negligence and 
miscoiiduct is proved as he was entrusted with the work of 
remittance of the cash and he should be precautions 
regarding, the cash. He should not take it lightly. 
Whenever, the Chief GasMer's cabin is opened aaid 
somdKdy goes out, it is dosed agaia Ihe workman in Ws 
affidavit las written that the cadi was placed in a teief- 
case and he went to toilet. The workman ought to have 
entrusted the brief case to the CMef Cashier but h has no 
whwe been stated that wto he went to the toilet, he 
entrusted die brief case containmgthe cash with die Chief 
Cashier. He has only said in the affidavit that money was 
placed in the brief case and he went away to tte toHet so he 
has not given a satidactory reply that why he did not 
entrust the briefcase to die Chief Cashier and why he left 
diebriefc^econtainingmoneyandwentaway. Assuch, 
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the money was placed in the brief case, it was the bounded 
duty of the workman aftplicant to take precaution of the 
brief case and to place it in safe custody. It indicate the 
negligence on the part of the workman. Embezzlement of 
the money has not been proved. Still in case, there is no 
embezzlement, there is gross misconduct of tlie workman 
in handling the brief case containing the monev Tire steel 
box was not table sr he should not place die luoiiey in 
brief case on advice of anybody. The enquiry was with 
held becatise of the trial <md the own r-^quest of the 
woikman. 

In iJ.c citqniiy, the workrnaii lias been a;forded full 
opportumt; a ad tlie principle of natural jiista ' bvive been 
follov/ed and tlie workman wa.s toun 1 giaitv of gross 
negligence and miscondut and so the pnni .Jiiucai was 
dismissal with notice was given to Mm. 

An FIR was lodged against the v orkinan and 
embezzlen:! '5t u not proved even in the e quin'. No 
independeiu witnesses have come but according to the 
own version of die workman, tlie money w’as placed in the 
brief case and he had to take the brief case to Neliru Place 
Branch but leaving the brief case in the Chief Cashier's 
cabin unattended, he went to tlie toilet. TMs conduct of 
the workman is suspicious and it amounts to gross and 
grave misconduct in Muidling die cash of a verv' huge 
amount. So Fu as punisliment in concerned, it amounts to 
victimization of the workman applicant as he has been 
dismissed for gross misconduct. 

In the circumstances of this case, his increment 
should be held with cumulative effect and he should be 
reinstiited after sometime without back wages. As such 
the punishment inflicted is not consumei ate in view of the 
misconduct of the woikman. 

In the police investigation, only the workman was 
found guilty and chargesheet was submitted against him 
Final rqiort was given against the Chief CasMer so inpolice 
investigation also, the wcnkman aj^hcant was found guilty 
of the offence under Section 409 IPC. This is also a 
circumstance which indicates that the workman appficant 
committed grave irregularity in discharging of his duties. 
No chargesheet by police was given against the Cliief 
Cashier. 

I am of the view tliat his two increments should be 
withheld with cumulative: effect and he should be reinstated 
with 50% back wages from 1-1-2000. 

The reference is replied thus:— 

The action of the nnanagenient of Central Bank of 
India, in dismissing the services of ShriM. K. Gupta, Asstt. 
Cashier w.e.f 4-9-1990 is not completely justified. The 
wrokman deserves reinstatement from 1-1-2000 with the 
stoppage of two increments with cun lulati v c effect. The 
workman applicant will be entitled to get 50 % back wages 
after 1-1-20()0 with the stoppage of his two increments with 
cumulative effect. 


The award is given accordin^y. 

Dated; 27-5-2004 

R.N. RAI, Presiding Officer 
M 9 2004 

3TT. 1538.—'a#riwT, 1947 (1947 

^ 14) ^ ^ 17 

% RW (iM 83/93 ) ^ t, 

^ 8-6-2004 ^ *411 

[UR^o-12012/403/91-3TI^.3TR (^-II)] 

New Delhi, the 9th June, 2004 

S.O. 1538.—In pursuaice of Section 17 of tlie 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
(jovemmentherebypublishes the Award Qlef No. 83/93) 
of the Central Government Industrial Tribunal- 
cum-Labour Court, New Delhi-II as shown in the 
Annexure, in the Industrial Dispute between the 
employers in relation to the management of CanaiaBank 
and their woikman, which wasgreceived by the Central 
Government on 8-6-2004. 

[No. L-120i2/403/91-IR(B-II)] 
C. GANGADHARAN, Under Secy. 
ANNEXURE 

BEFORE THE PRESIDING OFFICER: 
CrmiUUL GOVERMENT INDUSTRIAL TRTOUNAl^ 
CUM-LABOUR COURT-H RAJENDRA BHAWAN, 
GROUND FLOOR, RAJENDRA PLACE 
NEW DELHI 

PRESIDINGOFFICER: RN. RAI ID. No. 83/93 

INTBEMATTEROF 

SOHANLAL 

VERSUS 

MANAGEMENT OF CANARA BANK 

Camplaint under section 
33A of the ID Act 1947 
regarding change of status 
of service. 

AWARD 

The Ministry of Labour by its letter No. L-12012/ 
403/9i-IR(B-II) Central Govanment Dt 19-9-94 has referred 
the following point for adjudication. 

The point runs as hereunder:— 

“Whether die action of the management of Cariara 
Bank in stopping one annual increment with cumulative 
effect of Shri SohanLal isjustified ? If not to what relief the 
workman is entitled to?” 
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The refcTBiicc was given in. LD. No. 41/92 tindthait 
was decided In 1994 and widiholding of one increment 

yhh rnnmiariv a iJftowna oonveitedMiito wi^ 

increments for first three years without aigr co mulyiv e 
effect This reference was decided in 1994, In ^ m anthae, 
status of the service of the conq)laint was changed. 

The complamanl has filed a conqdatat under 33 Aof 
the ID Act regarding change of Status of sarvice during 
the pendency of LD. No. 41 / 92 . It has been stated in the 
application under 33*'A of the ID Act 1947 that the 
comphunant workman before he transferred to die present 
management has been in the eiiq>loyment of M/s. Laxmi 
Commercial Bank as driver. Consequent upon the 
amalgamation of the previous Bank withfiie Canara Bank 
sometimes in 1985, the conq)lainanlperfoimedthe job of 
driver under the present managcmrait since 1985. Since 
certain charges were levelled against him and the enquiry 
was held in which he was punished with stoppage of one 
moment with curnulative effect As such, the mana^ment 

was not in good terms wim him and the managemerrt denied 

his designation from driver to driver-cum-peon. Since the 
complainant was discharged the duties of the driver, his 
status of service should iwt be changed from driver to 
driver-cum-peon and die woric of unskilled peon should 
not be taken from a polled drivo. 

The management has filed written statement. In Ae 
written statement, it has been stated that the initial 
appointment in 1986 of the complainant was of peon. 
Subsequently, he learned driving and he performed the 
duties of a driver. As such, he was originally appointed as 
peon, thereafter re-designated as driver-cum-peoii at Ms 
own request. It has been furtha: stated that the driv^ in 
the Bank industry is not at par with the grades of clerical 
staff ^ alleged. He is performing the duties of the driva:. 
peons and drivers are all part of the sub-staff. It is wrong 
and denied that the wages were denied to the workman 
and the designation of the workman has been changed as 
alleged. The position was made clear to the claimant by the 
Bank, before his letter of24-6-1993. 

The claimant has filed rgoinder. In his rejoinder he 
has stated that he was a skilled driver and he used to cany 
cash from one place to another and he has been pyen the 
designation of driver as is evident from ExMbit Nos. 
WW 1/4,1/5,1/6, 1/7,1/8 and WW 1/9 and thm are so 
many other papers just as 1/10,1/11,1/12 and 1/13 inwMch 
he has been designated as driver. Thoreafla: he has been 
designated as driver-cum-peon. The workman cannot be 
both skilled worlonan and an unskilled workman. 

Heard arguments firom both the sides and perused 
thep^ers on the record. It was submitted from the side of 
the workman that once the workman has been given the 
status of a skilled workman, it cannot be reverted 
subsequently to the status of unskilled worion^ as there 
is difference in wages. A person who is getting Mgher 


salary, he should notbe reverted to the post where he gets 
less sMaiy. As is qjparent firom the papers. WW/1 to 
WW/12 that the workman has been designated as drivff. It 
hemurtbe getting the emoluments of drilled 
warkman Subsequently, Ms status in savice was (^ged 
the pendoicy of the ID Act cases from driver to 
(itTver-cum^eon. This change is unwarranted. Once the 


Status cannot be subsequently changed to an unskill^ 
woikman. He isnot getting the allowances of a driver so he 

has filed coinplaintunder33-Aofthe ID Actfor change in 

the of the service of driver, hi Me cffcumstant^ Ms 

status cannot be changed. As such, the management is to 
be directed to provide him the work and assignnient of 
driver and provide the grade as applicable to the driver to 
the Bankirig Industry with arrears and also the wages of 
the woricmandeductedby the management Tte diangc of 
status from driver to peon is illegal and unjustified. 



from the date of his reversion fromthe post of driver to the 
post of peonupto date. The management is further directed 
to reiiriburse the illegal deduction which has occurred due 
to change inthe status of service within three months firom 
the date of order. The management is further directed to 
give him emoluments of driver and post him as driver. 

The award is given accordingly. 


Dated; 7-^-2004 

R.N. RAI, Presiding Officer 
1947 (1947 

^ 14) 17 ^ ^ ^ 

62/97) 

t, 8-6-2004 

[U'q^‘>-12012/73/96-'3ni.3PIR. 

Hi, 

NewDelM, the 9th June, 2004 

S.O. 1539.—In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the Cen^ 

Government herdiy publishes the Award (Ref, No. 62/97) 

of the Central Government Industrial Tribunal- 
cum-tabour Court, New DelM as shown inthe Annexuie, 
in the Industiral Dispute between the en^loyers m 
relation to the management of Bank of India and their 
workman, wMch was received by the Central Government 
on8*6-2004. 

[No. L-12012/73/96-IR(B-lI)] 
C. GANGADHARAN, UnderSecy. 


1883 


qI/04^20 







3608 


THE GAZEITE OF INDIA: JULY 3, 2004/ASADHA12,1926 


(Part D—Sbc. 3(n)] 


ANNEXURE 

BE? t iRE IHE PRESIDING OFFICER: 
CENTRA* GOVERiVMIiKr INDUSTRIALTRIBUNALr 
CUM-LABOUR COUST-II, RAJENDRA BHAWAN, 
GROUND FLOOR, RAJENDRA PLACE 
NEW DELHI 

LD.No. 62/‘57 

PRESEOING 'OFFICER: RN. RAL 
IN THI: Ma7 INR OF:— 

CHITARA^;G/.17 PJX) 

VERSUS 

MANAGEMiGAT CsF B/JSK of INDIA 

^WARD 

The MuiFstn- of Lal)ourby its letter No. L-12012/73/ 
96-IR(FJ-2) (; . iiiral Goveinnietit Dt. 3-5-1997 hits referred 
the lolhw point foradjiidication. 

The point mils as Itereundcr :— 

"Wliotin.'’ (he action of the inanageincnt of Bank of 
oHii-j i.i Fsniissing (ite sendees of Shri Chitarangad 
Rao is legal and jnstified ? If not to what relief the 
said 0 orf niaa is entitled and'from wlrnt date?” 

The claimant luis filed statemeiU of claim. In the 
statement of daiin, it has been stated that he was appointed 
as anAgTia'h’?r.i! Assistan: in Clerical Cadre in the Bank of 
India intlic v.-.n His conditions of service including in 

tire matter of dn cipiiiitiry' acUoii and procedure tlierefor, were 
governed by <i;e provisions of the Sastry Awtird as modified 
in tlie Desai /\vvaiTi and as further modified in tlic subsequent 
B^arUteScs lsonicnt, entere*! into between tire managements 
of banks including the Bank of India and their workmen 
from time to time He was posted at Haisaon Branch in 
Ghaziabad R.cgiosi of the Bank, where he was served a 
chargesheef dt. 9-7-1993 accompanied by an order of the 
same issiico dv the Regional Manager/Diseiplinary 
.AuUiorily, Gfiaziabad, instituting a dLipartmental enquiry 
imd appoinimg the enquiry; officer for holding an enquiry 
against tlic workman , without providing any list of 
documentsA\ g !\esses in support of tlie charges framed and 
without being, given rmy opportimity of submitting an 
explanation tti lire cluirgcs by the Disciplinary^ Authority. 

Tliat lire finquiiy officer, Mr. Mam Cliand appointed 
by the disciphrim y authority, conducted the enquiry against 
the workman .md mher concluding tlie enquiryy submitted 
his report/Fiadings dated 8-12-1993, hoiding that the 
charges trained against the workman were without 
substance and ttiai the mariagemeiit had failed to prove 
the charges against the workman. 

That on 2-3 *1994, tire de novo enquiry was ordered 
by the Dh;'cinli',i:jrv AuthoHty and it was commenced by 
the New , v OiUccA Mr. Baipai and after the 

conipletioii oi ?.n.e cT;qii.t[y'. he found ’ ‘i.'arj.rcs proved 
and the servicf';-: woikinjin wci'c -.rfroaicd whereas 


Acre is no law for de dovd raaci plhwf iy Anthnrit y 

may take action on its i^ew andPisi^lItiftTy Awrttwr ity is 
not bound by the findings of the eiliq|dhy bfficeri The 
enquiry has been challaigedonirariouk grounds. Those 
grounds win be refetr^ to hiere^ter^ 

The mattgement has filed written ^atement In the 
written statement, the managmnent has denied some of 
the paras of the written statement mid admitted some of 
the paragn^hs. The enqiaiy officer procured finfiier 
documents and witnesses and he cmne to the conclusion 
thatthe chargeslevelled^ainsttheworkmanweieproved 
by the evidence of the Whhesses. Hence the enquiry is 
proper and justified. Pnnc^iesofhatural justice have been 
followed in this icase» The Enquiry officerwas not biased. 
All the papers were shown and given to the worionan 
^licant and he was given opportunity to defend himself. 

The worionanhas filed rejoinder. hihisiejohider,he 
has stated thatno de novo enquiry can be instituted against 
him according to the provisions of b^artite settlement. 
There could only be one enquiry and the Disc^linaiy 
Authority may t^e a different view. It is denied in the 
rejoinder that the action of managenmut in diinissmgthe 
workmanvide order dated 26-12-1994 was modified 

in Branch Manager’s letterdt 30-12-1994 and die order of 
i^pellate Authority dated 24-6-1995 wercvalidandlegal. 
It is further denied that the de novo enquiry which itself 
was impermissible was held in accordance with.the 
principles of natural justice or that the workman was 
punished for proved misconduct after giving him 
reasonable opportunity, as fondly but falsely claimed by 
the management. 

In the entire facts and circumstances of the case, the 
management’s request for permission to lead evidence on 
merits deserves to be rejected in view of the fact that the 
first enquiry offreer^pomtedby the Disciplinary Authority 
had already found that the charges against the workman 
were untenable and had not been proved, after holding a 
full fledged enquiry. 

Heard arguments from both the sides and perused 
the papers on the record. It was argued fiom the side of 
the workman that the de novo enquiry was conducted in 
gross violation of the principles of natural justice and with 
prejudiced mind. The enquiry officer of the de novo enquiry 
allowed the presenting officer the mana ge m ent to produce 
new documents and witnesses in siqiport of the charges. 
This clearly shows the prgudiced mind and the ulterior 
motive for which the de novo enquiry was ordered. It will 
be seen from the enquiry proceedings of the de novo 
enquiry that the enquiry was not held in consonance with 
the principles ofnatural justice and fair play. The de-novo 
enquiry was ordered only to fill up the gap/lacunae in the 
case and to in^Move the case of the management Prejudice 
has been caused to the workman by tlie arbitrary, 
unreasonable, unwarranted and unjustified conduct from 
the enquiry committee/ 
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That in the 4e itqvp enqviify, the wQlhman was 
exonerated of the first charge byt chat^ held to be 

proved though there was po evidence to (hat effect. There 
was IK) evidence that the amount deposited by the wodomm 
were the same currency notes issued to SSuri Ram Kisham 
bonower. 

It was subnhtted from the side of the management 
that there is no hard and fast rule that the Disciplinary 
Authority cannot order a de novo enquiry; All the 
procedures have bew followed th the de novo enquiry 
and the principles of natural justice have also been 
followed. In this context, from the side of the workman, my 
attention was drawn to SC-1971-Lab I.C. 945. It has been 
heM by the Hon’ble AMX Court that the Disciplinary 
Authority may ask die Enquiry Gtflleer to record further 
evidence in case all the witnesses have not beoi examined 
and all the documents have not been ffled but diere is no 
provision in rule 15 for completely setting aside the 
previous enquiries on the ground the report of the 
Enquiry Officer or Officers does not appeal to the 
Disciplinary Authority. The*Disciplinary Authority has 
enough powers to reconsid^tbe evidence haelf and come 
to its own conclusion under Rule 9. The Rule docs not 
contemplate of a second enquiry, 

From the side of the workman, my attention was 
drawn to Bombay 1989-1, Current Labour Rqports-395. It 
has been heldthatby ordering affesh enquiry, vay valuable 
rights ofthe delinquent wexe taken away by die rhsciplinary 
Authority and, therefore, suqh fresh enquiry cannot be 
treated as valid. 

My attention drawn to Kerala-1992-Lab. I. Cases- 
2527. It was held by the Hon’ble High Court that a de novo 
enquiry cannot be ordered, erasing the earlier enquiry and 
the findingsieachedtherein. 

My attentionwasdrawnto 1994LAB 1C N(X 124- 
AII. It has been held in this case that for filling iq) lacuna 
in the first enquiry conducted by the Enquiry Officer 
such second enquiry is not permissttile under regulations 
and is illegal. 

InGauhati-1997-Lab. IC 932, it has been held that 
para 10 Rule 15 really provides for one enquiry and if the 
Disciplinary Authority is not satisfied, he may ask for 
further enquiry or take its own view of the matter but 
second enqmry caimot be instituted. 

From the side of the management, my attention vras 
drawn to 1998 SCC (L&S) 875, it has been held that 
Disciplinmy Authority may differfrom the findings of the 
enquiry report and he has to record reasons for 
disagreement with the enquiry repwt and it is quite clear 
that Disciplinary Authority can disagree with the enquiry 
report but it cannot order a fresh enquiry. This citation is 
not applicable in this case. 

In 1999 Siq}reme Court Cases (L&S) 384, that it 
was opened to Disciplinary Authority to order de novo 


enquiry when it found that Enquiry Officer had not 
followed correctprocediire in taking evidence of witnesses. 
TMs law rehttes to Central Reserve Police Force Rules, 
1955, R. 27(0(6), As suchlMs law and diefmdings of the 
Hon'ble Supreme Court are not applicable in the present 
case of the ID Act \riiere there is provision for only one 
enquiry. 

My attention was draivn to 1999 Supreme Court 
Cases (L&S) 389. This relates to U.P. State Co-operative 
Land Develcmment Bank Ltd., mid article 226,12,367 (I) 
and 372 so this case is not applicable in the facts and 
drcumstances of this case. AIR 1999 SC 2407 is reganfing 
evidence in the enquiry. This law is also not ^plicable in 
the facts and circumstances of this case. 

As such, from perusal of the law cited by both the 
parties and fiompertisal of para 10 Rule 15 of the Bmartite 
Settlement, it becomes quite explicit that a de novo enquiry 
cannot be set ip by the Disciplinary Authority. In the 
present case, Shri Mam Clmd has enquired into the 
matter and Enquiry Officerhas reported that the charges 
levelled against the workman are not proved. He has 
followed the full procedure and has given his findings. 
The Disciplinary Authority might have dis-agreed with 
this view taking its own view but the Disciplinary Authority 
has no right to institute de novo enquiry. As such the 
setting ip of de novo enquiry or fresh enquiry is against 
the principles of natural justice and the provisions 
contained in para 10 Rule 15 of the Bipartite Settlement, so 
the second enquiry is absolutely illegal and unjustified 
and in the first enquiry, tlie workman was exonerated of 
the charges levelled against him. 

The bare look at the charges indicate that the 
workman was a conpirator. He caused the loan of 
Rs. 9000 to a man and a buffalo was purchased by that man 
and he claimed Rs. 9000 from theLIC Department as the 
buffalo died and Rs. 9000 v. iis deposited in the account of 
the woikman ppUcant Hie workman is not directly 
concerned with all these things, He has been sinply 
conpirator on the ground cf doubt so charges levelled 
against him are vague and false. As such, the charges are 
vague and second enquiry cannot be instituted. He was 
exonerated from the firat enquiry so the worknman deserves 
to be reinstated w. e.f. the date on which his services were 
dismissed. 

The reference is rplied thus:— 

The action of the management of Baiik of India in 
dismissing the services of Shri Chitaiang^ Raois neither 
legal nor justified, the woikman is entitled to bereiiistated 
w.e.f thedate of his supension with full back wages. 

The award is given accordingly. 

Dated : 8-6-2004. 

R. N. RAI, Presiding Officer 
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'^T-T-f-irc (TT^^TFSTT 264/2001) ^ y=b1%T^Rdtt, 
■>it FR^tR 8-6-2004 ■^FTFT^'STT RTI 

[R. 1^1-12025/12/2004-311^.^ ('^-II)] 
Rt. WI, 31cR 
New Delhi, the 9th June, 2004 

S.O. 1540.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), tlie Central 
Government hereby publishes the award (Ref. No. 264/ 
2001) of tlie Central Government Industrial Tribunal-cum- 
Labour Court Hyderabad as shown in the annexure, in 
the Industrial Dispute between the employers in relation 
to the management of Andhra Bank and their workman, 
which was received by the Central Government on 8-6-2004. 

[No. L-12025/12/2004-IR(B-n)] 
C. GANGADHARAN, Under Secy. 
ANNEXUPE 

BEFORE THE CENTRAL GOVERNMENT 
IVDIJSTIUAL TRIBUNAJXTJM-LABOUR COURT, 
AT HYDERABAD 

PRESENT: 

ShriE. Ismail B.Sc. LL. B., 
lYesiding Officer 

Dated the 31st day of March, 2004 

INDUSTRIAL DISPUTE L.C. CD. NO. 264/2001 
< Old LD. No. 78/2000 Transferrt’d from Labour 
Court-I, Hyderabad) 

BETWEEN: 

SriR. Devadas, 

S/o R. Serbalingam, 

H.No. 3-2-84, Nimbolidadda. 

Kachiguda, Hyderabad. 

AND 

The Pei sonn el Manager, 

Andhra Bank, 

Head Office, 5-9-11, 

Saifabad, Hyderabad. 

APPEARANCES: 

For the Petitioner : M''s G. Ravi Mohan, R. Devender 

Reddy, G. Srinivas Reddy & 

G. Naresh Kumar, Advocates. 

For tlie Respondent; M/s. S. UdayachalaRao, S. 

LavanyaLalishmi, S. 
Vikramr.dityababu& S. Mujib 
Kumar, Advocates. 


AWARD 

This is a case taken under Sec. 2 A (2) of the I.D. Act, 
1947 by the Labour Court-I, Hyderabad in view of the 
judgment of the Hon’ble High Court of Andhra Pradesh 
reported in W.P. No. 8395 of 1989 dated 3-8-1995 between 
Sri U. Chinnappa and M/s. Cotton Corporation of India 
and two others and transferred to this Court in view of the 
Government of India, Ministry of Labour’s Order No. 
H-11026/1/2001-IR(C-II) dated 18-10-2001 bearing I.D. 
No, 78/2000 and renumbered in this Court as L.C.I.D. 
No. 264/2001. 

2. The brief facts as stated in the petition are: That 
the Petitioner was selected to the job in the Respondent 
bank as sub-staff on permanent basis from 1-3-74. 
Thereafter, Peritioner continued to work in the same 
position till 1981. In the year 1981 he was promoted to 
clerical cadre and ever since he continuously attended to 
his duties till 14-11-92 

3. The Petitionef’s mother fell sick at Nalgonda 
District his native place, in the month ofDecember, 1992. 
Therefore, the Petitioner was forced to leave to his native 
Place Kandaluruin Nalgonda District for attending his 
mother. The Petitiner’s mother was attacked with a stoke 
due to the same his mother got right side hand and leg 
paralysis. Hegavealeaveletterdaled 16-11-92. Thesame 
was received by R^ondent. The Petitioner subsequently 
gave a leave letter on 16-12-92. He was looking after his 
mother. Finally when Petitioner returned to duty he was 
informed that he was tenninated from service by an order 
dated 10-9-1993. It is illegal and arbitrary. Hence, he may 
be reinstated into service with all back wages. 

4. A counter was filed stating that the Petitioner 
was absent for more than 90 days from 15-11-92 without 
any leave. A notice was sent on 30-7-93 in terms of clause 
17 of Bipartite Settlement within 30 days. Although he 
received the said notice neither returned to duty nor 
submitted any e?q)lanation explaining the unauthorized 
absence withinthe time stipulated. Hence, the Respondent 
bank is left witli no option having voluntarily retired from 
bank bank’s service. That as per claused 17 of the Bipartite 
settlement no enquiry was necessary and therefore, the 
inu)ugned proceei^gs are not illegal orimjustified Hence, 
the Petitioner is not entitled for any relief. 

5. The Petitioner examined himself as WWl and 
dqiosed that he absented from duty from 15-11-92 as one 
of his lung was operated and removed. That he gave all 
the necessary cerificates to die bank. The operation was 
performed in 1976, As he was sick, his mother was laid up 
with paralysis he could not attend to his duties. Thai 
certificate of posting is Ex. W1 which was sent to the 
Manager, Narayanaguda branch where he was working. 
Again he posted a letter Ex. W2. Again he posted a letter 
whichis Ex. W3. Again he posted another letter Ex, W4 
Another letter is Ex. W5. 
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6 . In the cross examination he deposed that he was 
at Kandaluru of Nalgonda District attending to his mother 
for about 10 months. He deposed that no letters were 
issued stating that the proceedings were dropped or that 
he was exonerated. TMt he has no acknowl^gement to 
show he gave all certificates pertaining to his sickness in 
1976 itself. He has not filed any certificate to show that his 
mother was laid ip with paralysis during the relevant time. 
He has not filed any documoits about his sickness in the 
Court that his permanent house address is, H. No. 3 -2'-84, 
Nimboliadda, Kachiguda, Hyderabad. He did not know 
that he was removed The General Manager signed the 
termination orda*. That himself, his wife and elder brother 
andhis mother are dder membCTS of his family who stay in 
the house bearing No. 3*2-84, Nimboliadda, Kadiiguda, 
Hyderabad. He further deposed that he has filed Writ 
Petition in the Hon’ble Hi^ Court of A.P. before filing this 
E). WritPetition wasfiledin 1998 aixl it was withdrawn. He 
does not know whether the said Writ Petition was withdrawn 
with liberty to file fresh Writ Petition. No further Writ 
Petition was filed and he approached this Court. He was 
operated in 1976. There were two disiplinary proceedings 
against him between 1976 to 1992 farunauthcMized absence. 
It is not true that he received the termination order on 3-8- 
93. He d^edthat he voluntarily absaitedfirom 22-4-91 to 

• 29-2-92, He does not know whetiierthe total paiod of his 
unauthorized abs^ce is about 580 days. He is not aware 
that the total unauthorized absence of an enqrloyee during 
entire period of service shall not be more than 365 days. 
He does not know whether he was chargesheeted thrice 
for his imauthorized absence. Ravalkot Damodar is his 
elder brother. He does not know whether he borrowed 
money from Bank of Maharashtra. It isnot true to suggest 
t ha t he guaranteed for the said loan amount. It is correct 
he has filed Writ Petition No. 11591/98 whichisEx.Ml xerox 
copy of the affidavit of the Petition. He does not know 
whether any wrong information was givai inEx. Ml. That 
he has not stq)-mother and his mother has got second 
heart attack two days back. He has not averred in the 
affidavit Ex. Ml that is he was prevented by necessity and 
for fundamental duty towards his mother’s attendance 
during her indi^ositioiL Thereafter after her demise he 
returned to Hyderabad and joined duty. He has nojroof 
that he was at Kandaluru, Nalgonda District for a few 
months. That he has not mentioned in the Hon’ble High 
Court of A.P. affidavit that he has sent leave applications 
under certificate of posting. It is tme that he worked under 
Sri M.RainaUrigaSwaniy, Manager. ItistruethatoneMr. 
T. Ravindra Nath, was his defaice rq)resaitation in the 
enquiry conducted against him by the Management. He 
did not face any criminal trial at any time in Warangal 
District or any other District. The bank’s information that 
hefaced a criminal trial and was convicted and inprisonned 
is not correct. 

7. Sri B. Prasada Rao, Law Officer in Andhra Bank 
at Pcrsoimel Department, Head Office, Hyderabad deposed 


as MWl. That the Petitioner joined as sub-ordinate staff 
in the year 1974. He was promoted to the clerical cadre in 
1981. He was absent for 108 daysfrDm5-4-89 to 19-8-89. 
He was warned of misconduct on 7-3-1990. Again he was 
absent fiom 22-4-91 till 29-2-92 which was closed withminor 
penalty. He was again chargesheeted for his unauthorized 
absence ftom 23-7-92 till 18-5-92. The same was closed 
with minor penalty. Again he absented himself fiom 
15-11-92. Hence, he wastreatedashavingvoluntaiilyretired 
fiom service fiom 30-8-93. Various documents weiemarked 
fiom Ex. M2 to Ex. M9. hithecrossexaminationhedqx>sed 
that he does not know the Petitioner porsonally. As he did 
not report,afinal order datedlO-9-93 was passed. 

8 . Sri G. RamalingaSwamy, Retired Bank Officer, 
dq)osed as MW2 stating that the Petitioner was habitual 
absentee and he has addressed various letters reporting 
his absoice and that finally he addressed a letter dated 
8-7-93 to the Head Office reporting that the Petitions was 
not attending fiom 16-11-92 and he did not submit any 
leave applications and also thm he did not have any leave 
to his credit. He was reporting his unauthorized absence 
to the zonal office of since 15-11-92. The said letter dated 
8-7-93 is Ex. M20. hi the cross examination he deposed 
thathe knowsthe Petitioner firom August, 1991, He denied 
that the leave letters were received. 

9. It is argued by the Learned Counsel for the 
Petitioner that the Petitioner has been working since 
1-3-74. He was promoted in the year 1981 as clerk. No 
enquiry was conducted and he has been issued with a 
termination order. SuchamajorpunishmentwasuncaUed 
for when it is admitted that his lung was removed and 
further his mother was affected with paralysis. Therefore, 
he may be reinstated witii bade wages. He further relied on 
his Judgement of the Hon’ble Siq)reme Court reported in 
1993(67) FLRpage 111 whereintharLordsh^s were dealing 
with a case of D.K, Yadav and M/s. J.M. A Industries Ltd, 
where it was held that, “standing orders provides for 
automatic loss of lien—Service terminated—^without any 
enquiry and opportunity of hearing”. Hence, the order of 
termination is liable to be set aside. So he submits that as 
there was no enquiry held and further the voluntary 
cessation of employment under clause 17 of the 5th 
BipartiteSettlementdatedlO-4-1989shallstand Sointhis 
case no enquiry was coiulucted. He may be reinstated. 

10. The Learned Counsel for the Respondent 
submits that he is a habitual absmtee and this is first 
occasion as it has come out in the evidence of MWl and 
MW2. MW2 has categorically stated that he has reported 
several times about the absoice of the Petitioner and furtiier 
there is no proof of his having submitted letters forwarding 
his leave a^lications. Secondly in the Hon’ble Hi^ Court 
of AP. he has avored that his mother has died and in the 
cross examination he says that his mother had second heart 
attack. She is very mudh alive. So it can be safely 
concluded that he has sinply bluffed and made different 
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settlements. Hence, no synq)athy need be shown to him 
and the petition may be dismissed. 

11. It may be seen that the Petitioner was residing at 
Nimboliadda and even is he was at Nalgonda District there 
is no written proof that he was at Nalgonda District for few 
months. Afterall he was working at Narayanaguda which 
is Ittardly 2 KM from his place of residence. Some one on 
his behalf either his wife or his brother have gone to the 
bank and give leave sipplication in person. No doubt there 
is a technical flaw of not conducting an enqmiy. Yet, it may 
be seen that he had been habitual absentee. So I am of the 
opini on that some relief can be given to him but he cannot 
be reinstated as a cle rk. He originally joined as a sub-staff 
and he shall be appointed within 30 days from the 
publicati on of this Award as sub-staff as a fresh candidate. 
However, his services from 1-3-74 till 14-11 -92 shall be taken 
into account for terminal benefits. Howe^’er, as he has 
treated as voluntarily retired and even he has received 
payments, the same ivill have to be deducted at the time of 
his final settlement and he is not entitled for any back 
wages or any other ndief. 

Award passed accordingly. Transmit. 

Dictated to Kum. K. Phani Gowri, Personal Assistant 
transcribed by her corrected and pronounced by me on 
this the 31 St Day of fdarch, 2004. 

E. ISMAiL, Presiding Officer 
Ajipendixof evidence 

Witnesses e.xamined Witnesses examined 
for the Petitioner; for the Respondent: 

WWl Sri R. Dev'das MWl: Sri B. Prasada Rao 

MW2; Sri G. Rainalin^ Swamy 

Document;^ marked for the Petitioner 
Ex. W1: Ackno^vledgement of certificate of posting. 

Ex: W2: Acknowledgement of certificate of posting 

for lr. dt. 16-12-92. 

Ex:. W3 ; Ackncw'l edgement of c ertificate o f po.sting 

forlr. dt 15-4-93. 

Ex. V/4; Acknowledgement of cenificate of posting 
forlr. dt 14-7-93. 

Ex. W5: .Acknowledgement of certificate of posting 

forlr. dt 13-8-93. 

Ex: V/6; Copy of Order No. 666/2{lTiV/1424 dt. 

l(V9-93. 

Exl W7 : Copy of representati on dt. 31 -12-97. 

Documents marked for the Respond ;iit 
Ex. Ml Copy of affidavit in WF No. 11591/98. 

Exl M2 Copy of charge sheet dt. 29-9-89/18-10-89. 
Exl M3 : Copy of Ir. of disciplinarv^ action dt. 7-3-90. 
Ex M4 ; Copy of charge sheet dt. 29-2-92. 

Ex M5 Copy of charge sheet dt. 23 -7-92. 


Ex. M6 : Copy of charge sheet dt 23-10-92. 

EX.M7 : Copy of dist^linaiy authority's letter dt. 
22 -12^. 

Ex MS : Copy of notice under yoluntaiy cessation of 
en^loymentt^ enqdoyees dt. 30-7-93. 

EX.M9 : Copyof(>derNa666/20/NW1424dLl^^^^ 
ExMlO : Copyof]rNo.397/cc^/172dt6-9-91. 

ExMll ; CapyaflrNo.397/cc/3/183dt 10-9-91. 
ExM12 : CopyoflrNo.397/cc/3/184dL 14-9-91. 

ExM13 ; LeavelettcrofWWldt.4-12-91 lefeninghis 
'hmg* operation. 

ExM14 : CopyoflrNo.397/2{W294dL 13-12-91. 

ExM15 : CopyoflrNo.666«(VNV/2398/ldL 24-1-92. 

ExM16 : Medical certificate of WWl by Dr. R. Bala 
SnbrahmanyamdL 10-2-92. 

ExM17 : CopyoflrNb.397/cc/20/372dL 12-2-92. 
ExMlS : Copy oflrNo.397/cc/3/53dL 21-7-92. 

ExM19 : CopyoflrNo.397/cc/3/141dL21-6-93. 
ExM20 : CopyoflrNo.397/cc/3/157dL 8-7-93. 

9 2004 

1541.—frrtK 1947 

(1947 ^ 14) «IRn7 

4>44t)l<f % 

VKdriS % M'-qitj 83/2003) 

8-6-2004 I 

[UTr^-12011/218/2002-3n^.3TR, (^-II)] 

New Delhi, the 9th June, 2004 
S.O. 1541.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 83/2003) 
of the Central Government Industrial Tribunal-cum-Labour 
Court Lucknow as shown in the annexure, in the Industrial 
Dispute between the employers in relation to the 
managanent of Allahabad Bank and their worieman, which 
was received by the Central Government on 8-6-2004. 

[No. 1^12011/218/2002-IR (B-n)] 
C. GANGADHARAN, Under Secy. 
ANNE3KJME 

CENTRALGOVERNMIOTINDUSriTOALTRffilW 

CUMLABOURCXJURT, 

LUCKNOW 

PRESENT: 

ShiikantShukla, 

Presiding Officer 

LD. No. 83/2003 

Ref. No. 1^12011/218/2002-IR (B-II) dated 29-8-2003 
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BETWEEN: 

The Vice Presideiit, Allahabad Bank Staff Assodaticm 
c/o Allahabad Badk,ia^aii<Bajar Branch, Agra (UP.) 

AND 

The Assistant GeneanlNfain^er Allahabad Bank, 

Swanip Nagar, Kanpur 

AWARD 

The Govemmetd of liuHa, Ministxy of Labour vide 
their oida-No. L-1201 l/21«/2002-lR(B-I0 dated29-8-2003 
referred the following dilute focai^udicatioiL 

Whether the demand of Allahabad Bank Staff 
Association for payment of over allowance to the 
employees of the Brandies d Allahabad Bank located at 
Agra namdy S/Sh. Satish In diarge Cashier 

(2) Nand Kumar, BUI CoUector, (3) P.N. Tondon, Clerk, 
(4) R.L. Jain, In diarge Cashier, (5) Niiodsh Kumar 
Kulsherditha, Qeik, Manna Lal^ Bill Collector, (7) Rajiv 
Aroia, Clerk (8) Saheb Singh, Head Cashier fM-perfonning 
duty on 12-3-2000 and 26-3-2000 is legal and justified ? If 
yes, what relief they are stilled for?” 

The copy of order was endorsed to the Vce Ftesident, 
Allahabad Bank Staff Assodation c/o Allahabad Bank, 
Jaahari Bajar Branch, Agra (U.P.) and the Assistant General 
Manager, Allahabad Bank, Swarup Nagar, Kanpur. It was 
spedfid in the orda*that the party, which raises Ae dispute, 
shall file the statement of claim togetherwith the documents 
and list of witnesses within 15 days of the receipt of that 
order. The Vice President, Allahabad Bank Staff 
Asso dation did not file the statement of claim as advised 
in the said ordCT. Anoticc was issued to the Vice President, 
Allahabad Bank Staff Assodation on 30-10-2003 for filmg 
of statement of claim on 3-12-2003, but the Vice President, 
Allahabad Bank Staff Assodation did not file the statement 
of claim. Thereafter, another notice by registered post was 
issued on 12-1-2004 but the registered cover did not return. 
It is therefore, believed that the notice is served on the Vice 
President, Allahabad Bank Staff Association. The Vice 
President, Allahabad Bank Staff Association even after 
service of registered notice did not file the statement of 
claim. The Court ordered for the issuance of notice to the 
Assistant General Manager, Allahabad Bank, Swarup 
Nagar, Katip iirby regiaeredpo^on25-3-2004 and a notice 
was accordingly sent by regikered post on 26-3-2004 . The 
registered cover however, did not receive bank. Therefore, 
it is believed that the opposite party is also sufficiently 
served. 

The Vice President, Allahabad Bank Staff 
Association was required to prove that its enq)loyees 
paformedovo'tinie duty on 12-3-2000 and 26-3-2000 [Qyy 
illegible]. As such, non-payment of overtime cannot be 
adjudicated. Accordingly, no claim award is passed. 

Lucknow 
Dated 28-5-2004 

SHRIKANT SHUKLA, Presiding Officer 


■* 1 ^ 9 2004 

cFT.W. 1542.—1947 
(1947 ^ 14) ^^ 17 

112 / 2001 ) 

8“6-2004^3n^'53TT«ni 
[^.T^^-i20i2/29/20oi-3n^.3m: (^-n)] 

New Delhi, the 9th June, 2004 

S.O. 1542.—^In pursuance of Section 17 of the 
Industrial Dilutes Act, 1947 (14 of 1947), the Central 
Government herd)y publishes the award (Ref No. 112/ 
2001) of the Central Goverment Industnal Tribunal-aun- 
Labour Court, Lucknow as shown intheannesure, in the 
Industrial Disputebetweenthe en^loyers in relation to the 
management of Oriental Bank of Commerce and their 
workman, which was received by the Central Government 
on 8-6-2004. 

[No. L-12012/29/2001-IR (B-II)] 
C. GANGADHARAN, Under Secy. 
ANNEXUKE 

CENntU^GOVERNMENTlNDUSTRIALTRIBUNALr 
CUM-LABOURCOURT, LUCKNOW 

PRESENT: 

Shiikant Shukla, 

Presiding OfficCT 

LD. No. 112/2001 

Ref. No. L-12012/29/2001-IR(B-n) dated 20-7-2001 
BETWEEN: 

Smt. Kanchan C/o B. P. Saxena 
426VV-2, BasantVihar, 

Kaiqiur (U.P.) 208 021 

AND 

Oriental Bank of Coirancrce 
The Asstt. General Manager, 

Regional Office C-43/28/1, Naval Kishore Road, 
Hazratgaiy, Lucknow 

AWARD 

The Government of India, Ministry of Labour vide 
their order No. L-12012/29/200MR (B-II) dated 20-7-2001 
has referred the following issue for acbudication to 
Presiding Officer, CGIT-cum-Labour Court, Lucknow. 

“Whether the action of the Management of Assistant 
GeneralManager, Oriental Bank of Commerce, Lucknow 
in terminating the services of Smt. Kandian w.e.f. 8-7-95 as 
Part Time Safai Karmchari is legal and justified ? If not 
what relief the concerned woritman is entitled to ?” 
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Smt Kmichan has alleged that slie has been working 
as part time S;Uai Kam'ichari at Mall Road, Kanpur branch 
of Oiiental Biaik of Coimnerce (here-in-after referred to as 
Uie Bank) since. 1977. lliere is anollier branch of the Bank 
in Riinjit Nagar, Kanpur where one Biiju was working as 
pint time S^ifai Karmcliari and subsequently he was posted 
as Peon mui transferred to Farukliabad bnuicli and as such 
the vacancy of Part Time Safai Karmchari fell vacant in 
May, 1993 and site w as appointed in place of Biiju as Part 
Time Safai Kannchar.i in May, 1993. Tliough she was 
required to perform all the duties of sweeping, cleaning 
mid adjusting ll je premises of Ranjit Nagiir, Kanpur branch 
of tlic bmik. w liich duties was performed by Biiju who was 
paid half of the prescritied sahuy' bui she was paid only Rs. 
20 per day s which wa.s subsequently raised to Rs. 30 per 
day excluding Sundays and holidays. She w'orked 
coiitinuousix from May 1993 till 8-7-95 when her services 
were abnsptiv ic! ininated by the bank witliout assigning 
any reasen. nriyiuenl of notice and retrenchment 
conipensaiic;, fhe bank appointed another Safai 
Karmchan A' i ; v'aJiuiki in licr place on p^iit time basis. The 
bank initiai! V pa;d l/3id of tlie prescribed salary- of a full 
time subordnuhe staff mid now bank lias raised sahuy to 
half of the prv„i.:ribcd siihuy- of full tliiie subordinate staff 
While apoonninf:; Ajit Balmiki the bank did not give any 
opportunity to the applicant. After icrniination of the 
serx'ices sh.c rcpealedfv' approached the Manager Ranjit 
Nagar Kaupu.r branch of the Bmik, ;uid she was assured 
tJiat she will soors be enployed by the Bank, Siie also met 
the AssU. Ccr.crai Manager of the bank at Lucknow 
personally and slie was assured by hi in to wait and was 
also assured that she will be appointed as Sai'ai Kiinuchari 
at Mall Rosscl Branch. Kanpur, On the basis of solenui 
assurance the .:a>p!icant kept quiet awaiting the ^'acancy of 
Part Time S:iiai Karmchari at Mall Road Branch of the 
Biuik. Ultiiu;a;c'y. die vacancy of Fait Time Siifai Kannchari 
camc-up at Mai! Roadbnmch, Kmipur ol'the Bank in March 
1998, On oeeurance of the vacancy, the Bank did not call 
Uie applicara ‘or ’jaervdew. Tlic Empioyirieut E.\change did 
sent a list of candidates to the .Ksslt, General Manager, 
Lucknow cf the Bank. On coming to know of this fact the 
applicant also stood registered witli the Employment 
Exchange got 'ncr name sent to tlic Assit. Gcncnil Manager, 
Despite tliis tlie .Bank did not call the appiiciuit for interview 
held in Nov ! 999 and denied opportunity to the applicant. 
Tims the Bank commiited breacli of Section 25 H of the 
1. D. Act. i 9 i- ■ Tltc worker was left no choice tlien to raised 
an induKtri;;! dispute before th.t .Assti. Labour 
Commissi oner (C). Kmipiir. The worker has further tilleged 
in piU'a \ 1 of-SiMicnient of claim tliat site worked from May, 
1993 coniimion;iy till 3-7-95 in clear \ aemicy where her 
services were iermiuatc J i c. llieappiic;ini worked formore 
tiian 249 dav., i,; a caicudar vear prccccding die date of 
tcriniiiatioi .oAicr services, l! is also aUeged thaitlieBank 
neither advi::. :d dsc reason for senuinat ion, nor paid notice 
pay and !\a.rk;-a: hment compensatioi;. tiic Bank committed 
breach of 25 F of die !. D, Aca Thereibre she is 

entitled to noas'aunenl wdh fiul hack wages. It is also 


alleged in para 17 of the statement of claim that Bank did 
not give the applicant opportunity for reenployment twice, 
and therefore Bank has fmthar committed breach of Section 
25 H of the I.D. Act, 1947. The applicant has also alleged 
that she is entitled to reinstatement with full back wages. 

The management while filing the Written Statement 
has satisfied that the worker Smt. Kanchan was never 
appointed by the opposite party and she has never worked 
as Part Time Safai Karmchari at the Mall Road branch, 
Kanpur or any other branch of the bank at any time 
whatsoever. It is submitted tiiat as the opposite party Bank 
is Public Sector Unit the employment against arising 
vacancy, are as per Government Guidelines and tlicrefore 
no person can be employed except through tlie estabUshed 
procedure in the case of Part Tiirie Sweeper. The 
management has denied that Smt. Kanchan has ever 
performed the duty of part time sweeper and as such tlie 
question of payment of salary does not arise. It is submitted 
that Smt. Kanchan have been engaged sometime casually 
in the exigencies of work temporarily. The management has 
alleged that there is no breach of any provision of Section 
25 F or 25 H of the I.D. Act, 1947. It is also state tJiat 
Smt. Kanchan never went under recruitment procedure in 
the Bank. The Branch Manager was not autliorised to 
employ anybody iivtlie Bank. Sofar as the meeting with 
Asstt. General Manager of the Bank is concerned, it is 
stated that Smt. Kanclianneitlier met the AGM at Lucknow 
nor she was assured tliat she would be appointed as Safai 
Karmchari at Mall Road, Kanpur branch, About die 
allegationof falling of vacany of part time Safai Kannchari 
at Mall Road branch, the management has submitted that 
the indent for the vacancy of part time Safai Karmchari 
was placed on 30-8-99, consequently tlic list sponsored by 
the Employment Exchange of candidates did not contain 
the name of the appHcimt. However, a second list was 
received for tlie post was in process. Smt. Kimchan had 
managed the same how evxn as she was not eligible on the 
ground, of her age as per indent placed to the Employment 
Exchange and her candidature was not considered. The 
registration of name of the applicant with the Employment* 
Exchange itself proved tliat she was not employed in the 
bank and if she was employed, there is no need of 
registration of her name with the enployment exchange. In 
the circumsLmces tlic breach of Section 25H of tlic J.D. 
Act, 1947 is not attracted. It is specifically denied tliat 
Smt. Kanchan woiked in tlie Bank continously from May, 
93 to 8-7-1995 and her name does not appear on die roll of 
tlic bank so there is no question of tennination of services. 
Lastly it is alleged tliat Smt. Kanchan can not be reinstated 
with full back wages as no legal ground of her reinstatment 
exist in the claim statementand tlie applicant is not entitled 
foranyrehef. 

The Presiding Officer framed the following issues 
for final disposal of the issue referred; 

1. WlietlierSnit. Kanchan was Safai Karincliari in 
Oriental Bank of Conmierce as alleged in the claim 
statement. Paper No. 2 ? 
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1 Whether SmL Kanchan's services were terminated 
w.e.f, 8-7-95 ?Ifyeswhettier it is legal and justified. 

3. Whether Smt. Kanchan is entitled to any relief ? 
Following dates were fixed for evidence: 

1. 7-5-2002 

1 17-^2003 

3. 8-8-2003 

4. 27-8-2003 

5. 24-^2003 

But none on the above dates speared for proving 
her case nor any of his witness examined. Therefore the 
court was left with no other alternative then to record 
management evidence proceed the ex-parte against the 
worker. It is pertinent to mention here that on 17-6-2003 it 
was very clearly ordered that on 8-8-2003 is the date fixed 
for workman evidence. All evidence of the workman be 
examined on the date fixed. In case his representative 
continued to be sick the workman was to make alternative 
arrangement well in advance. 

It is noteworthy that on the next date fixed the 
workman or her representative did not turned up. Therefore 
on 8-8-2003 only following order was passed: 

“Case called out. Present Shri Vin^ Shankar for the 

O.P. workman or his representative has not turned 

tq) till close of the day. 

Case to proceed exparty against the workman. 

Fixed 27-8-2003 for management evidence. 

Sd/- 

P.O. 

Even after passing order of ex-parte on 8-8-2003 the 
workman did not turned up. No e^qrlanation was sent by 
post therefore 25-8-03 was fixed for management evidence. 
Management examined Sri M.S. Rawat and closed the 
evidence. 

Heard Learned representative of the managonent as 
none appeared for the workman. 

Sri Rawat the Branch Manager of Ranjrt Nagar, 
Branch Karqnrr was examined. He has stated that he never 
pointed Smt. Kanchan and she is also stated on oath 
that Branch Manager was no authority to ^oint any 
worker. Mr. Rawat has stated that Smt. Kachan used to be 
called sometimes for cleaning the bathroom and for that 
purposes she used to be paid Rs. 10 to Rs. 20 per day. Nfr. 
Rawat has stated that Smt. Kanchan was not engaged on 
regular basis instead when the bank used to open on 
Monday or otha* days after closure of the bank that the 
cleaning of the bathroom was required. On the personal 
request of Smt. Kanchan she was paid the amount in lum- 
sum and for such payment the vouchers be prepared. 

The bank has produced the photo copies of following 
vouchers: 

1. Voucher dated 2-8-94 amoimting to Rs. 480. 

2. Voucha dated 3-9-94 arrioimtingto Rs. 540. 


3. Voucher dated 1-10-94 amountingtoRs. 480. 

4. Voucher dated 1-11 -94 amounting to Rs. 480. 

5. Voudier dated 7-2-95 amounting to Rs. 300. 

6. Voucher dated 10-3-95 amounting to Rs. 3(H.50, 

7. Voucher dated 4-4-95 amounting to Rs. 720. 

8. Voucho"dated 1-1-95 amountingto Rs. 600. 

Out of said vouchCTS, voucher dated 10-8-95 is paid 
for stationary as per the bill. Voucher dated 7-2-95 is 
document fbr giving advance to Smt. Kanclm. If above 
documents are considered to be genuine following facts 
are made out; 

Smt. Kanchanhas been paid for 24 days cleaning @ 
Rs. 20 per day on 2-8-94. She was also paid Rs. 540 for 
cleaning of office for 27 days vide voucher date 3-9-94. 
Smt. Kanchan was againpaid Rs. 480 for cleaning @ 20 per 
day as 1 -10-94. She was again paid Rs. 480 for cleaning 
office for 24days on 1-11-94. Thus, SmL Kanchan has been 
paid for 99 days in the year 1994 fbr cleaning purposes. 

In the year 1995 there are two vouchers only dated 
44-95 and 1 -5-95, which show the payment for 24 days in 
March and April 1995. 

From the above vouchers it is made out that 
Smt. Kanchan was paid for only biif 150 days. 

From the above evidence I come to the concluaon 
that Smt. Kanchan has not conq)leted 240 days and has 
worked only for about 160 days of wmking before her dis¬ 
engagement therefore the provision of section 25F & 25H 
of the I.D. Act, 1947 are not attracted. 

From the discussion I come to the conclusion that 
Smt. Kamchan’s dis-engagementfirom 8-7-95 is not illegd 
or unjustified. The issue is answered in favour of the 
management and in the circumstances workman is not 
entitled for any relief. 

Lucknow ' 

Dated24-5-2004 

SHRIKANTSHUKLA, Presiding Officer 
2004 
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New Delhi, the 9th Jime, 2004 

S.O. 1543.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Govonment ho'djy publishes the award (Ref. 12/2002) of 
the Central Goverment Industrial Tribunal-cum-Labour 
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Court Hyderabad as shown in the aimexure, in the Industiral 
Dispute between the employers in relation to the 
management of Visaklu 5 )atnam Dock Labour Board and 
their workman, which was received by the Central 
Government on 8-6-2001. 

[No. L-34025/l/2004-IR(B-n)] 
C. GANGADHARAN, Under Secy. 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL- CUM-LABOUR COURT 
AT HYDERABAD 

PRESENT: 

SHRIE. ISMAIL, B. Sc.,LL.B, : Presiding Officer 
Dated the 19th day of April, 2004 
INDUSTRIAL DLSPUTE LCLD.No. 112/2002 

(Old LD. No. 1/2000 from Industrial Tribunal-cum- 
Labour Court, Visakhapatnam) 

BETWEEN: 

SiiMokka Maheswara Rao, 

R/o 9/302, Naiasimhanagar, 

Gopalapatnam, (P.O.) 

Visakhapatnam-530027 ... .Petitioner 

AND 

1. The Secretary, 

Ministry of Surface Transport, 

Transport Bhavan, (Ports Wing), 

1, Sansad Maig, New Delhi-110001. 

2. The Deputy Chairman, 

M/s. Visakhapatnam Dock Labour Board, 

Dock Labour Board, 

Visakh^tnam-530035. .Respondents 

APPEARANCES: 

For the Petitioner : SriK.Balakrishna, Advocate 
For the Respondent : Sri D. V. Subhba Rao, Advocate 

AWARD 

This is a case taken under Sec. 2A (2) of the I.D. Act, 
1947 by the Industrial Tribunal-cum-Labour Court, 
Visakhapatnam in view of the judgment of the Hon’ble 
High Court of Andhra Pradesh reported in W.P. No. 8395 of 
1989 dated 3-8-1995 between Sri U. Chiimappa and 
M/s. Cotton Corporation of India and two others and 
transferred to this Court in view of the Government of India, 
Ministry of Labour’s order No. H11026/1/2001-IR(C-II) 
dated 18-10-2001 bearing I.D. No. 1/2000 and renumbered 
in this Court as L.C.I.D. No. 12/2002. 

2. The bri ef averments as stated in the petition are: 
That the workman j o ined in service w. e. f. 10-1-93 bearing 
token No.6701 as labour on compass!on^tte grounds. 
Before he could join in tlie said service, some unauthorized 
person took his position as though he was Son of Late 


Atchanna and Mr. Atchaima died in harness while in 
service. After being duly oiquired into the bonafide the 
woikman was given enq)loymrat as he was the proper 
person to get die en^loyment That he was dismissed horn 
service on 4“5“99 alleging dial committee has found that he 
wasttiisri^rGSented. He filed, WP No. 12600/94 against the 
same on the file of the Hon’ble High Court of A.P. which 
directed die Reiqiondents to continue him in service and 
also farther edrectedto conduct fresh enquiry. Accordingly, 
a fresh enquiry was conducted in utter derogation of 
piincqiles of natural justice and again discharged him from 
service w. e.f. 28-5-99 vide mders dated 30-4-99. No wages 
havebem paid from 1st May, 1999 to 28th May, 1999 
thou^ the woikman had worked. Appeal was preferred 
which was also dianissed. Hence, die dismissal order the 
^llate ord^ may be set aside directing him to reinstate 
with all attwidant benefits and back wages from 1-5-99. 

4, A counter was filed challenging die jurisdiction o 
this Court under Sec; 2A(2). All die other matters hav* 
been agreed. That the Petitioner approached the Court ant 
as per the directions of the Hon’ble High Court an enquir 
was conducted with following die principles of natuir 
justice. The Board after considering the enquiry report th 
explanation of the petitioner passed the resolution vid 
resolution No. 7/99 and Chairman of the Board remove 
the workman vide orders dated 28-5-99. The worionan file 
an ai^eal which was also dismissed. That he filed a Wr 
Petition as the Writ Petition was dismissed, the 
approached the Hon’ble Hi^ Court which was als 
dismissed. The allegations that wages were not paid froi 
1-5-99 to 28-5-99 are wrong. Hence, the Petition may b 
dismissed. 

5, Arguments were heard on validity of domesti 
enquiry and his Court by a detailed order dated 8th July 
2002 that the domestic enquiry is validly conducted 
Aigumons were heard under Sec. 11A and the Leameo 
Counsel for the Petitioner cited several decisions. In 1999 
(5) ALT page 450 wherein his Lordship held, “Even if 
findings on misconduct are justified Labour Court has 
power to hold dismissal as unjustified and award 
^ropriate and lesser punishment in the circumstances of 
a particular case”. He also cited from the same Judgemoit 
of the obsCTvation of the Hon’ble Single Judge of the 
Hon’blc High Court of AP. that the, “Labour Court is duty 
bound to re-tqipreciate the evidence in case where the 
worionan filed a memo conceding the validity of domestic 
enquiry”. He also cited several other judgements which 
with respect to him, I am of the opinion that they are not 
germane to the point ofissue. He prayed for reinstatement 
with back wages. 

6, It is argued by the Learned Counsel for the 
Respondent that once the enquiry has been held valid and 
tile Petitioner has impersonated himself, he does not deseve 
any sympathy and if such be the case everyone having 
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inq)erso]iated or obtidood &kQ cotlflcate woBld claim for 
protection under Sec. 11 A. Heace» tiie pet^on nu^ be 
dismissed. 

7. It maybe seen that a number ofjn^Kemeots cited 
by the Learned Omnsd for the Pedtioiier that this Courtis 
duty bound to rc'^apiffeclate foe evidenoe even the case 
whether foe workman fUes a memo coroecfoigs asto the 
validity of the domestic enquiry, ^^dch otherwise means 
that as in this case foe enquiry is hdd vafot yet, I have to 
re-£;>preciatethe eviitencefoathosbeen lead in dw enquiry. 
In this case Sri R. Sefoai^ Rao, AssUtant Bigineer, was 
appointed as enquiry officer forou^ an order No. Pl/95/ 
987 dated 2-11-95 to enquire into the charges of 
inq)ersonation levelled i^tinst 16 casual wmkers. 

8. The case of foe Petitioner hereto Sri M, N^theswaca 
Rao, casual worker No. 6701 Is oneamengfoe 16 and has 
been taken iq) for foe enquiry, He was served with a show 
cause notice dated 2-1-95 on foe report of verification 
committee efoarged against him was that he eiUisted in foe 
name of Sri M. Maheswara Rao is a causal wotkerNo. 6701 
as an inpersonator to which he gave a reply drying the 
charge. He has taken foe assistance of Sri D. Suryai^yana, 
Tally Clerk No. 10051 in foe first instance tmd later Sri N. 
NageswaraRao, Jr. Assistant and ^^ce President of VDLB 
& DW union. The enquiry was posted right from 1996 to 
1998. Two witnesses were examined, one is Sri Moogi 
Nookaraju, Tally Clerk No. 10080 as PW1 and Sri Mokka 
Appalanaidu, Mazdoor No. 1761 as PW2 whereas foe 
Petitioner examined Sri Mokka ^rpaiao, his brother who is 
also working in foe steel plant. He relied on foe certificate 
filed by foe charged worker that Sri M. Atchanna had a 
son, whose date ofbiith was 10-6-1973, the son would be 6 
or 7 years of age at the time of submission of PF and Gratuity 
nomination during 1979-80 but foe name of foe Petitioner 
does not appear, but a name SrliUvas ^ears. So he 
concluded that he do not have a son by name of foe 
Petitioner. The Learned Counsel for foe Petitioner submits 
that foe fmdings are wrong. He also relied on legal heir 
certificate dated 20-4-1998 and on voters list of 1995 which 
according to foe Respondent are puiposdy created for 
this purpose. Let m further go into foe enquiry and re- 
appredate foe evidence. 

9. It may be seentiiat foe Petitioner was served with 
a show cause notice dated 2-1-95 that he has inpecsonded. 
The Petitioner was assisted by Sri D. Suryanar^ana, 
defence representative, later Sri N. Nageswaia Rao, Jr. 
Assistant and Vice President of VDLB & DW uniem. It m^ 
be seen that M.R.O. certificate which was obtained in 1998. 
Mokka Atchanna died in 1982 leaving behind foe wife, 
one Masheswara Rao, foe son and Mamidi Ratiiam, foe 
daughter. So it may be se^ that the said legal heir c^tificate 
is obtained in 1998 and the voters list is as on 1-1-95 by 
then he was already issued with a notice on 2-1-95. Late 
Mokka Atchanna had submitted PF and Gratuity 
nomination documents during 1979-80 in which the name 
of Maheshwara Rao is not there. Aname Srinivas aged 


3 years was mentioned wfoereas \toheswara Rao’s nam e 
was not found. So from gratuity nomination and PF 
nomination, At chantm was not having a sem by name 
MahestramRao. Sotimaybe further seenthatihe evidence 
the defence witness M. Atchanna had two wives 
and that Petitioner’s mother was mentally ipset and gone 
somewhere, her wfoere^uts are not Iqiown, pp^^ P be 
a toifid Ip story not P put her in foe witness bbx as she 
would be foe most i^rofniaP person P disdorc ^ut 
tiiebiifo of foe Petitioner. It may be noted that no fo)ubt, 
PWl appears as a defence witness in the enquiry 
proceedings and not as intisecution vritness but in foe old 
he says that he does not know foe Petitioner personally 
but he knows ^toheswara Rao when his rdatives shown 
him as son of Atchanna. PW2 intheenquiiy also peaks 
that Maheswara I^o is foe pn of Atchatma. That foe 
most ^uprising aspect is the evidence of PWl whb is foe 
fotiia of Maheswara Rao, who daims that his son obtained 
job claiming himself P be sdi of Atchanna. Bd in foe old 
all is washed off when he says that he docs not know foe 
present Petitioner Maheswara Rao personally. Now what 
hippeoed, his son is alleged P have obtained job folsdy 
by claiming Umself P be son of Atdiaima. But one thing 
is sure, that although the prosecution witness tried P prove 
thd tlus Petitioner is son of Atchanna, but it is not deaily 
established. It was in other way round as if they were foe 
defence witnesses. Whatever it is, the PF and Gratifoy 
nomination does not pedt about Maheswara Rao and 
legal heir certificate fioinMJR.O. was obtained in 1998 pKl 
foe voters’ list is dated 1-1-95. That is after his obtaining 
thejob in 1993. If the voters’ list was earfier, it would have 
had sufficient value. But, now I am afraid no value can be 
attached to it and he is an inpresonator and whether 
PWTs son is an inpresonator having obtained thejob by 
falsely claiming hhnselfp be son of Atchaima is a different 
issue. But, suffice itto say that foe Petitioner ppareatiy is 
not foe son of Atchanna. Hence, I am of foe opinion that 
he is not entitled for any relief. In foe result, an Award is 
passed holding that the Petitioner is not entitled for any 
rdief. 

Award passed accordingly. Transmit. 

Dictated P Kum. K. Phani Gowri, Personal Assistant 
transcribed by her, corrected and prcmounced by me on 
thisthc 19fodayofAiHil,2004. 

E. ISMAIL, ProsidmgC^cer 
i^pendix of evklmce 

Witnesses examined for the Witnesses exmiiined for foe 
Petitioner Repemdent 

NIL NIL 

Documents m^edforfoe Petitioner 
ML 

Documents marked for the Respondent 
ML 
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New E>elhi, the 9lhJ\mc. 2004 

S.O. 1544. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947). the Central 
Government hereby publishes the award (Ref No. 260/ 
2002) of the Central Govermnent Industrial Tribunal-cum- 
-Labour Court, Hyderabad as shown in the Annexurc in 
the Industrial Dispute between the employers in relation 
to the management of Vijaya Bank and tlicir workman, 
which was received by the Central Government 
on 8-6A)4. 

(No. L-1201 l/97/2(K)2-lR(B-n)] 
C. GANGADHARAN, Under Secy. 

ANNEXURE 

BEFORE THIE CENTRAL rR)VERNME,NT 
INDUSTRIAL TRIBUNAL-CUM LABOUR COURT 
AT HYDERABAD 

Present: 

Shri E. ISMAIL 

Presiding Officer 

Dated; 3rd day of April, 2004 

Industrial Dispute No. 260/2002 

BETWEEN 

The Regional Secretary, 

Vijaya Bank, Workers Organisation. 

3rd floor, Swmnalok C'omplc.x, 

Eluni Road, P. O Vijayawada. ., Petitioner 

AND 

The Assistant General Manager, 

Vijaya Bank, Regional office, 

1st floor, ! st Lime, Masjid Street. 

Vijayavvacti. ' kcpoiriait 

ApiKiarances : 

For the Petitioner: NIL 

For the Respondent: M/s. E. Ajay Reddy, B, Venkat 
Reddy & K, Ravi Kumai , 
Advocates 

ORDER 

Tliis is a case referred by tlie Go't. of India. Ministry 
of Labour by order No. L-1201 l/93/2()02lR(B. 11) dt. 


16-7-2002 between the management of Mjaya Bank and 
their workman into this Tribunal as I.D. No. 260/2002 and 
notices were issued to the parties. 

SCHEDULE 

Whether the management of Vijaya Bank is justified 
in imposing the punishment of reduction to a lower 
stage in the time scale of pay by one stage with 
cumulative effect for a period of one year upon Smt. 
C. Priyamvadat ? If not, what relief is the disputant 
concerned entitled to ?’ ’ 

2. The case is already referred in I.D. No. 294/2002 
which is pending in this Tribunal. Hence, this reference is 
closed as superfluous. Transmit. 

Dictated to Kum, K. Phani Gowri, PCTSonal Assistant 
transcribed by her corrected and pronounced by me on 
this the 3rd day of j^ril, 2004. 

E. ISMAIL, Presiding Officer 
Appendix of evidmee 

Witnesses examined for: Witnesses examined for the 
Petitioner: Respondent 

NIL NIL 

Documents mailred for the Petitioner 
NIL 

Documents marked for the Respondent 
NIL 
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, Rjn4) ^ ?IRT 17 % #4? 

3||4ijfi|oh "4 4R<+R 

268/2001)^ R ^E l fy i d 

RRtft %, 8-6-2004 ■^3TT 4TI 

[U R^-12025/11/2004-3TT^ (4t.-II) ] 

New Delhi, the 9th June, 2004 

S.O. 1545.^In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref No. 268/ 
2001 ) of the Central Government Industrial Tribunal-cum- 
Labour Court, Hyderabad as shown in the Annexurc in 
the Industrial Dispute between the employers in relation 
to the management of Union Bank of India and their 
workman, which was received bv the Central Government 
on 8-6-04. 

[No. L-12025/1 l/2004-IR(B-II)] 

C. GANGADHARAN, Under Scc}'. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 

INDUSTRIAL TRIBUNAIXTJM-LABOUR COURT 

AT HYDERABAD 
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Present: 

ShriE. ISMAIL,B.Sc.,LL.B., 

Presiding Officer 

Dated the 12th day of April, 2004 
Industrial Dispute LhC.LD. No. 268/2001 
BETWEEN 

SriP. RajeswaraRao, 

S/o. P. Peddaiah, 

R/o. 37-1413(13), 

9th Lane, Ramnagar, 

Ongole. ....Petitioner 

AND 

1. The Assistant General Manager, 

Regional Officer, 

United Bank of India, 

Natraj Con:q)lex, 

Govemorpet, 

Vijayawa^ 

1. The Assistant General Manager, 

The United Bank of India, 

Central Office, 

23 9, Vidhan Bhavan Marg. 

Munibai400021. .. • • Respondents 

Appearances: 

For the Petitioner: M/s. G. Vidya Sagar, 

K. Udaya Sree, P. SudheerRaol 
& A. Laxman, Advocates 

For the Respondent: M/s. C. R, Sridharan, 

G. Narender Reddy & S. Ramesh, 
Advocates 

AWARD 

This is a case taken under Sec. 2 A (2) of the I.D. Act, 

1947 in view of the judgment of the Hon’ble High Court of 
Andhra Pradesh reported in W.P. No. 8395 of 1989 dated 3- 
8-1995 between Sri U. Chinnappa and M/s. Cotton 
Corporation of India and two others. 

2, The brief averments of the petition are: That the 
Petitioner joined the Union Bank of India on 4-12-84 ^ 
clerk cum cashier. He was promoted as Head Cashier in 
1993. He was working at Kandukurbranch. While so, the 
petitioner came into contact with one Sri J.Knriina Mohan, 
Accountant of the bank. During that period he was having 
certain financial problems from September, 1997 to ^ril, 
1998 due to Chronic ill-health of his wife and fato. Krishna 
Molian helped him to over come financial crisis at the 
behest of Krishna Mohan certain errors aept in. He could 
not bring the said errors, irregularities to the notice of higher 
officials. He was asked to give a statement before the Chief 
Manager, thereafter he deposited a sum of Rs. 1,10,000/- 
towards the amount due from him to the bank. Vide 
proceedings dated 8-7-98 he was placed under suspension. 
He was issued with a chargesheet dated 24-7-98. It was 
alleged tliat he colluded with Sri Krishna Mohan, to defraud 
the bank and he gave a detailed explanation denying the 


charge. Thereafter he was issued with a chargesheet and 
enquiry was conducted by SriN.S. Ramakiishna styling 
hlmseft as an Enquiry Officer and disciplinary authority. 
Accordingly, an enquiry was conducted by him on various 
dated. The Petitioner pleaded guilty of the allegatioos made 
against him and enquiry was concluded and Petitioner 
submitted a written brief dated 244-1999. the Enquiry 
Officer gave a report dated 10-5-99 and directed the 
Petitioner to appear for persormel hearing fixed on 
15-10-99 to submit explanation. He was inqiosed with the 
punishment of dismissal flnm service and an appeal was 
preforred which was also dismissed. 

3. The Management has failed to note that the 
irregularities were committed at the behest of 
Sri Krishna Mohan, Accountant. Thereafter, initiating the 
dis cipl inar y proceedings against the Petitioner is enoneous 
and misconceived. That the enquiry is not fairly con^c^. 
Even the chargesheet caimot be sub-delegated nonunating 
Sri N.S. Ramakrishna as Enquiry Officer and disciplinary 
authotity. Therdbre the nomination of Enquiry Officar is 
also bad. Even otherwise the Accountant Sri Krishna 
Mohan was let off with minor penalty. Therefore, the 
punishment given to the Petitioner is highly 
disproportionate and he also should have been let off with 
minorpenalty. 

4. A counter was filed challenging the jurisdiction of 

this court under Sec. 2 .^2) and further stated that the 
Petitioner was working as Head cashier in the Kandukur 
branch of the Respondent bank and has comnutted certain 
serious acts of misconduct and that is a misappropriation 
of sums prejudicial to the respects of the Respondent bank 
involving serious loss in terms of money and otherwise. In 
view of the gravity of the misconduct reported against the 
Petitioner, vide proceedings dated 8-7-98, he was placed 
under suspension with a memo dated 24-7-98. That actually 
the balances in 35 accounts in 10 ledgers were jotted down 
for lesser amounts in the balancing books as of April, 
l998.Thispractice of deliberately jotting the lesserl^ances ' 
was in existence from Septembo', 1997 involving Rs. 

3,15,000/-. The Petitioner in his explanation ejqrressed his 
regrets assured against recurrence of such acts m future. 
That Sri N. S. Ramakrishna, dqraty Manager was appointed 
as Enquiry Officer. He conducted the enquiry as per 
principles of natural justice. Petitioner was duly assisted 
by a defence assistance of his choice Sri B. Subramaniyam, 
Organizing Secretary of Union Bank Employees Union 
and unconditionally adnutted all the charges levelled 
against him vide memoraandum dated 24-7-1998 and Ae 
charges against him. In view of the categorical admission 
of the Petitionerthe enquiry was closed. Hence, the enquiry 
is validly conducted. Hence, he is not entitled for any relief. 

5. Arguments were heard on the validity of domestic 
enquiry and it was held by a detailed order dated 6-8-2003 
that the enquiry is validly conducted. Arguments were 
advanced under Sec. 11(A). 

6. The Learned Counsel for the Petitioner argued 
that the Accountant has been let off by a nunor 
punishment.Taking into consideration his long service and 
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ili-hcaith of his n-Lfc and Either aiid the Eict ihiU he hiinsclf 
volijiiiari'-. eoiitcsscdand paid thcatiioiiiit. a lenient view 
should Iva c been taken. Therefore, this Court may reduce 
l!ie|nii)iisira’cnt by stopping some incrciiicnts which sen'c 
the ends of hisiicc. 

7. d is argiied by tlic Learned Counse! for tlie 
Rcspondcin that it would not fit in tlie ihings ii'it is what 

the Pciiti'wer stated in tlie appeal is reproduced here ; ”. 

as ill-luck could have it 1 was forced to commit some 
irrcipilarihcs in t iie bank witli active instigation and selfish 
end of Snjs.risluia Mohan who worked as .Accountant in 
the Bran.; h of the Bmi -e at Kmiduknr.. ., i repented myself 
and 1 cotiid not digest the irregularities committed by me, I 
brought entire niipicasaiit tilings personally to Oie 
notice of Branch Manager, and 1 confessed myself 
\-oh!!r!ari‘;, before the Branch Manager, I paid the entire 
amonut.s hicii 1 have taken, voluntarily I did not suppress 
anything in ihisTega'd. I have giver, a statement to tlie 

Branch M.nnngcr confessing my misdeeds. But the 

Enqnirv Officer & Disciplinary Autliority did not show 
any mere'/ on me and failed to consider the Immanitarism 
tliounh.! begged rind confessed many times.." So he submits 
that in ■‘. ic'.v of his \ oluntary confession and as it is a 
linancia! ins.itution granting liim any relief w’ould be 
nncai'cd F:n- mercy, 

K h mav be seen tliat jusUce slionld be tempered 
with mc'/cy. But to what extent ? I can understand if tlierc is 
some suei! iapsc once or twice. Here we find lliat 35 
accmirus in in ledgers: were jo tied down for lesser amounts 
tram Sc'v-mlnn-. 1997 to April, 1998. Can it be said tliat it 
was a ' ‘.j-nentary apse which can be viewed with 
sympahvi uid mercy. It went on for about 8 montlis and no 
doubt ■ good thing is he confessed and paid the 
amoum.:; dm is that sufficient If one were to commit a 
heinoivs ergu r like murder and confesses it, does it absolve 
liim i nvw p r.i. 5 h.ment ? I am afraid no. So here also tliis is a 
kipseno* ccrer ormicebut 35 times involving Rs. .3, i5,000/ 
-. So 1 rv” afraid it is not a ft ease to show any mercy, 
Hence, i ''.rib iltal no i nterfernce is cailcd for in (he order of 
the ptuhr-r.vr's dismissal and die Petitioner is not entitled 
toaiH rohei. 

Award passed accordingly. 7'ransinil. 

c-icfbedle Knm. K., Phani Gowri. Persona! Assistant 
trailserbcvl b'>.- her corrected and pronounced by me on 
tills \h: ‘ ktVi day of A pril, 2604. 

E. ISMAefi.. Presiding Officer 
Aftpendix of evidence 

\V!t;ivSSv': 'ixinnined for: \Vinu;s.sc!; c.'mmined tortile 
tiicPciiiioncr: Respondem 

MiL NIL 

Vincisments marked for the Petflioner 
ML 

fr octiments marked for the Respondent 
NIL 


M 9 2003 

t5>r.3ir. 1546—1947 (1947 
opT 14) 17%3T5^R®T'^, tif-shK 

TtW 8/2002 ) ^ 'JRFtrfW 
8-6-2004 «ni 

[T1. Ti^-12012/181/2001-9i?T^3nT(^.-II)] 
■#. 3T8R 

New Delhi, the 9th June, 2004 

S.O, 1546,—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 8/ 
2002) of the Central Government Industrial Tribunal-cum 
-Labour Court, Lucknow as shown in the Annexure in the 
Industrial Dispute between the employers in relation to 
the management of Bank of Baroda and their workman, 
which was received by the Central Government 
on 8-6-2004. 

[No. L-12012/18l/2001-IR(B-n)] 
C. GANGADHARAN, Under Secy. 

ANNEXURE 

THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNALCUM-LABOURCOURT 
LUCKNOW 

Present. 

SHRIKANTSHUKLA 
Presiding Officer 

LD.No. 8/2002 

Ref. No. 1-12012/181/01/IR (B-II) dated 29-1-2002 
BETWEEN 

Sri Rama Shanker Mishra 

L, 17, Amreshpuri, * 

Rae Bareli 

AND 

Regional Manager, 

Bank of Baroda, 

Regional Office, Lodhwari Kothi 
Katchari Road, Raebareli 

ORDER 

The Government of India Ministry of Labour vide 
their orderno. L-12012/181/2001/pR (B-II)] dated 29-1-2002 
referred the following issue for adjudication to Presiding 
Officer, CGIT-cum-LabourOurt, Lucknow; 

‘ ‘WHETHER THE ACTION OF THE MANAGE¬ 
MENT, BANK CF BARODA RAEBARELI IN TERMINAT¬ 
ING THE SERVICES OF SRI RA MA SH ANKER MISRA 
W,E.F. 9-9-98 IS LEGAL AND JUSTIFIED? IF NOT, WHAT 
RELIEFTHE CONCERNED WORKMAN IS ENTITLED TO 
T 
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Sti Rama Shankar Misra filed his statenffint of daim 
on 4-10-2002 after availing 10 <qq)c»1unities aid thereafter 
he started absenting. The c^osite party filed written 
statement on 4-6>2003.Thewoticer yeaned on 15th Sq)t, 
2003 and moved an application for ac^oamment seddng 
timemfiiert;|(dnderaade^ence.C!outipemuttedSnRam 
RhatiW Mhta to file tile Rjmnder mthin a wed^ bm the 
worker did not file r^otoder nor filed any evidence in 
si^iport of hia case. 

On 11*12-2003 foUowingthree issues were finmed in 
absence of the parties; 

1. Whether the enquiry conducted by the 
management were udtiiout observing principle of nstiural 
justice? 

2. Wheiherthe maker has been convicted has alleged 
in para 34 of the written statement? If so its effect. 

3. Whether the d»missal order is without notice if so 
its effect. 

The next date was fixed 3-3-04 but the parties 
remained absent. Thcrefare there is no other option to 
proceed with the adjudication of the case. It is noteworthy 
here that the oj^osite party Bank of Barodahas filed in the 
evidence sh^e of affidavit of Sri KLN, Pandey who was 
Asstt. General Manager of Bank of Baroda, Regional 
Office, Lucknow. 

The case of the workman is that he was pointed in 
the Bank of Baroda at Biriiana Road Branch, Kanpur on 
20-2-73 as Cash-Clerk-cum Godown Keeper after being 
recruited through examination by NIBM. He alleges that 
he did his job iq) to the satisfaction of the management till 
he was t ransfe rred to Malikmaubranch RaebareU in March 
1S>78. Sri N&ra joined MtiikmaubranchRacbareliinMarch, 
1978 and worked there till March, 1985 and duringhis stay 
at this branch he never gave any chance of complamt. Sri 
Misra was deputed to Dariy^urhranch Raebarcli and by 
virtue of seniority he was posted as Head CashierCategory 
C through a letter for the time; the branch was under 

Munich Area. So long, he was at Dariyapifl-branch, drew 
^cial allowance for Head Cashier Ortegoiy C. Sri Misra 
stayed at Daiiy^urbraiKli approxiinately 28 months and 
worked there fwr full woddng hours each day. Wofker has 
alleged that he was enlitied to deputation allowance and 
he rtatmpH for the tixjve jdlowance fiom thebank authorities 
which made the foundation of a conqilaint, so called 

i nigrrmftnct a gains t the workman. Getting aiHioyed the then 
Branch Manager started to wcavea net to fish the workman 
in its revenge. Sri Misra was fljrther threaten for asevere 
punishment The Region^ Manager of the bank, the 
disdplinaiy autiMwity himsdf warned tl^ woikman to 
level him in to the soils while he visited tte branch on its 

inaugural fimetion. Cta 31-7-87 due to preju(hce Shri Misra 

was suspended vide letterNo. UPL/13/STF/114/1910 dated 
30thJuly, 1987. SiiMisrafileda WntPetitiMi, whichpioved 
to be for serve regarding pnyudice of the maiageraent. 
The bank had no way but to serve f^iicated charge sheet 


No. UPL/14/STF/1114/1668 dated 14-6-88 which consisted 
for four charges and few time barred allegations of the 
nature of Civil Liabilities. These allegations were not 
mamfainah le at all undCT the Limitation Act of the India. By 
a oitierpassed in the Writ Petition the bank was directed 
not to suspend the woikman until the charge sheet was 
served. The management was highly prqudiced due to 
filing the Contempt of Court by the workman for Non-. 
Implementation of the decision gjvenby Hon’ble High Court 
' Allahab ad Ludoiow Bench. As the disciplinary authority, 
the Regional Manager Mr. hi. B. Parikh appeared before the 
Hon’ble High Court. Due to this he get ftustrated during, 
proceedings, he threatened the woikman for removal from 
the bank by hook or crook. The workman joins the bank on 
4th Nov., 1 9M after suspension in terms of letter No. UPR/ 
2/STF/C-551/1679 dated 4thNov. 1991. Again the woikman' 
was charge sheeted vide No. UPR/5/STF/2705 dated 24th 
Nov., 1994. Sri Misra has alleged that the enquiries ofbotli 
the charge sheet were neither fair nor proper and no place 
was given of natural justice in favour of the woikman. 

Two erwquiries completed as stage show drama. 
During both the enquiries the Branch Manager Sri T. K. 
Bhattachaiya was also chargesheeted in almost same^ 
grounds. On demand of copy of the charge, evidence 
produced by the then Branch Manager, workman was' 
denied by the enquiry o^icer. Sri Misra was ultimately 
dismissed from the bank service under Dismissal without 
notice vide letter No. UPR/09/DISA/VIG/85 dated 9th S^t. 
1998. The bank manipulated charge withdrawal of Rs. 
51,000/-ftomtheaceountofMr. \^od Kumar Srivastava in 
which the bank authorities utilized the liason and status 
with the CBI authorities. The case’is pending with the 
Hon’ble High Court, Allahabad, Lucknow bench. Sri Ivfisra 
preferred an appeal before the appellate authority of the 
bank not to victimise the workman and requested lawful 
favour but after the e?qpirty of more than 23 month, bank 
man^ement performed another drama in terms of personal 
hearing. They were asked to produce de^atch register to 
Asstt. Labour Gommissioner(C) for false call letters to 
workman forbearing which they could not produce. The 
procedure adopted for dismissal without notice to the 
workman is a waste papers buff managed in hub and bub. 
In the circumstances workman has requested to get aside 
both the enqimies which are neither fair nor proper but 
merely stage show drama and the punishment imposed 
and has further prayed for salary of suspension period. 

The management has denied the worker’s allegations. 
The management has alleged that according to section 
10(b)(i) of the Banking Regulations Act, 1949 inter alia 
pro\ides that no banking conpany shall employ or continue 
the employment of any person who is or who has been 
exmvictedby a criminal court of an offence involving mortal 
turpitude. Sri Misra was chargesheeted by the Centra^ 
Bureau of Investigation in a fraud committed by him of Rs. 
51000 and he was convicted by the court and a sentence of 
3 years of rigorous imprisonment andpenalty of Rs. 55000 
under Section 420 of EPC and another sentence of three 
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years rigorous imprisonment and fine of Rs. 5000 under 
Anti Corruption Act, 1977 has been iiiposed. Since Sri 
Nfisra was convicted by a <X)urt of an office involving moral 
turpitude and accoidiiig, intenns of Section 10(bXi) of die 
Banking Regulations Act, 1949 the bank cannot en^loy or 
continue him in the bank. It is admitted that the charges^^ 
dated 14-6-88 was issued to the concerned workman for 
the serious misconducts committed by him during die 
course of his enploymenl inter alia the charges against the 
concerned workman were that he availedL.F.C. fadlitytwice 
on two different blocks and unauthorisedly kqrt with him 
the advance taken by him from the suspense account for a 
long period; he availed o\'erdraft of Rs. 4000 against FDR 
and allowed the balance to accrue to Rs. 16000 and he got 
purchased a cheque of Rs. 4000 drawnby his family member 
and returned B.P. was adjusted after two months; he 
influenced and pressurised the Branch Manager in financial 
transactions in extending certain facilities to firms of his 
family members including loan and purchasing instruments 
ofRs, 15000,Rs. 12000 andRs. 15000 respectively. The 
service of second charge sheet is also admitted and the 
bank has stated that second charge dated 24-11-94 was 
issued to him for the misconducts committed by him while 
he was posted at Dariyapur Branch as Head Cashier on 
tenpomrv' basis, and the charges inter alia were to the 
effect that he got purchas;ed from the Branch Manager a 
chequeofRs. 40000 inthenameofhisbrotherafterarediting 
of the amount in his brotlier’s account. The amount was 
withdrawn by him. The schedule of repayment prepared 
was not dispatched on the same date and the amount was 
redeposited after 14 months without charging interest. 
Further he pressurised tiie Branch Manager, Dariyapur to 
sanction and disburse a loan of Rs. 10000/- each to two 
different borrowers and the amount of these loans was 
utilized by him for adjusting the entry of Rs. 40000, In 
relation to the first charge sheet dated 14-6-88 which was 
duly served on the workman, Mr, N. K. Krishna 
Subralirnanyam, the then Sr, Manager at Regional Office, 
Lucknow was appointed as enquiry officer. However, 
enquiry officer was changed and Mr. M. Z, Hashmi the 
then Sr. Manager, Zonal Office, Lucknow was ^pointed 
as enquiry officer. The enquiry officer conducted the 
enquiry into tlie charges levelled against the workman in 
consonance witli the principles of natural justice, giving 
full opportunity of hearing and defence and in the enquiry 
report submitted by him, he found all the charges excqpt 
one of Dariyapur Branch, as proved. In relation to the 
second charge sheet dated 24-11-94 the bank has submitted 
tliat which was also duly served upon the concerned 
workman imd Mr. Krishan Kumar, the then Sr. Manager 
(Credit) Regional Office, Raebareli was appointed enquiry 
officer and he too, after conducting the enquiry in 
consonance with law submitted his report holding the 
concerned v\'orkman guiltj' for charges No. 1.4 & 5 charge 
No. 2 was not found by him to be proved and charge No.3 
was partly proved. It is further submitted tliat both the 
enquiries against tlie concerned workman were conducted 
in consonance with law. Proceedings of each date of 


enquiiy were dufy recorded, witn^es woe examined antf 
cross examined. The cx^ of enquiry repoitsffindings of 
enquiiy officers were made available to the concerned 
workman for his rqrresentation^ if any thereon. But the 
concerned workman chose not to^make any rqrresentation 
against die findings of the enqtiii 3 ^offic^. Thedisc^luiary 
autfaoi% thereafter proposed the^unishment of dismijKal 
without notice and at the same t^e confirmed the period 
of su^ensionand gave personal hearing to him on 5-9-98. 
After considering the submission of the concerned 
workman during the said personal hearing by the 
discqiiinaiy authority, the entire facts of the case and the 
records of the enquiiy, the pn^osed punishment was 
confirmed by the disdplinary authority vide order dated 
9-9-98. Sri Misia a^instthe said Qrderpreferredanappeal 
dated 22-10-98. The Apellate Authority workman 
personally at length on came to ^e conclusion that there 
was no requirement to interfere with the orders of 
disciplinary authority and consequence dismissed the 
appeal by its order dated 13-9-2000. The concerned 
workman was given due opportunity of hearing in 
consonance of principles of natural justice, as also the 
provisions of bipartite settlement and action of the 
management of the bank in dismissing the concerned 
workman from services is in consoiknce with law and does 
not call for any judicial scrutiny fey this Tribunal. The 
punishment inqiosed by the management of bank is 
proportionate to the misconducts committed by him. 
Tribunal does not sit m zqipeal oyer the findings of the 
enquiry officer. The proceedings of the enquiry can be 
challenged only on the grounds of violation of principles 
of natural justice causing prejudices to the concerned 
workman. The findings of the enquiry officer can be 
challenged on the ground or perversity to an extent that no 
prudent man could have arrived at a conclusion arrived at 
by the enquiry officer. Noticeably the concerned workman 
has not taken any of these two grounds in the statement of 
claim filed by him nor he pin pointed specific violation of 
the principles of natural justice to his prejudice in the 
conduct of enquiry proceedings. The management has 
disputed the claim of the workman that his service record 
was not satisfactory. The management has submitted that 
even prior to 1978 his service record was not satisfactory 
and there was numerous case of cash shortages, it is also 
submitted that the entire service record of the petitioner is 
full of blemishes. While he was posted at Birhana Road 
Branch,, Kanpurthere was allegations of the being involved 
in misappropriation of mutilated notes of Rs. 315. He was 
also reported to have been involved in financial 
irregularities of different stages letters dated 25-2-77, 
22-3-77 and 11-6-77 were written in this regard. It is 
categorically stated by the management of bank that since 
Dariy^ur Branch situated within the municipal limits of 
Raebareli hence the question of payment of halting 
allowance or any conveyance allowance does not arise. 
The allegation of the concerned workman to the effect that 
it was his claim for pay ment of deputation allowance which 
has armoyed the management of the bank and that 
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institution of departmental enquiry was as a result of sudi 
annoyance arising out of such claim made him, is dteer 
imagination on his It is submitted the oivironmeiit in 
the bank is such that the enq)loyees are free to raise any 
demand and raising of any demand can never annoy any 
management The aiq)loyeeshave a strrag union. However, 
any request/demand of the concerned workman could not 
be acceded to since it was not provided forunder the rules. 
The nature of misconducts/allegations/charges were of 
serious nature involving financial irregularities leading to 
severe s^rdiension in the minds of the management about 
integrity and honesty of the concerned workman. It has 
been categorically denied by the management, of any 
prejudice of any motivated plans. However, it is not 
diluted that the concerned workman was suspended by 
letter dated 30-7-87. The filing of Writ Petition before die 
Hon’ble High Court has not been di^nited. The passing of 
order dated 11-5-95 is also not disputed by die m ana g e me nt, 
wherein it was provided that charge sheet be saved to the 
concerned workman within three weeks from .he date of 
service of certified copy of die said order and if the 
chargesheet was not saved within the st^ulated period 
then the su^ension order would stand stayed. Sri Misra 
obtained the certified copy on 16-5-88 and served die same 
on 2-6-88, within 13 days of the receipt of the said certified 
copy of the order of Hi^ Court chargesheet dated 14-6-88 
was sent to the workman by registered post on 15-6-88. 
Thus the charge sheet was served iqion the workman well 
within time of three weeks provided by die Hon’ble Court 
in the interim order. However mischievously the workman 
did place the incorrect facts before the Hon’ble High Court 
and filed a contenqit petition in which die ^tices wore 
issued. The correct position was duly informed to .the 
Hon’ble High Court. Themanagement has admitted that it 
took some time in issuance of the charge sheet to the 
workman because of the prolong investigation which were 
being carried out by the internal agencies (bank) as also 
the axtemal agencies CBI, Lucknow forthe ^ss financial 
irregularities committed by the workman while discharging 
his duties as Head Cashier Category C at Dariyapur Branch. 
The management has categorically denied that any threat 
was ever extent to the workman forhis removal from services 
by the bank. The management has also categorically denied 
that it was stage show drama. Because all the charges woe 
not covered in the earlier charge sheet does not in any 
manner exonerate the concerned workman of the 2nd 
charges against him. Issuance of a seccwid charge sheet 
does not violate the principles of natural justice in any 
manner. However it is submitted that both the enquiries 
were conducted strictly adhereing to the principles of 
natural justice whereby the concerned workman was given 
free and fair opportunity to defend himself. He was made 
available documents sought by him and (^posited produce 
his defence evidence. In number of adjournment were 
sought by the concerned workman on the pretext or the 
other and adjoumments wctc granted by the oiquiry officer, 
Managemait denied that the enquiries were not fair and 
proper. With regard to the allegation of the workman that 


die c(^y of charge sheet evidence in case of Mr. T.KL 
Bhanacfaaiya were not given. The management has slated 
that die demand of die workman was not fair and proper. 
Therefore, in his judgement The enquiry officer ed not 
accept it. In no cucmnstances it co^ be hdd that die 
action of die enquiry officer is violative oi princ^le of 
natiual justice. The ccmcomed worionan has fruled to 
iiuficate dieprgudice caused to him for no siq^ly of any 
documents. Dimiissal of Sri Misra vide ordo’ dated 
9-09-1998 is not disrate. It is also submitted by die bank 
that suspension period has been treated as period not ^ent 
on duty and decision taken in this regard in terms of order 
passed by the conqietent authority whUepassiiig die final 
order. In die last management has requested that the 
workman is not endded to any rdief from this tribunal. The 
management has filed affidavit in siqiport of his case to 
well as workman has mt filed any parties could notheaM 
as they absented from the court 

Issue No. 1 framed by this court on 11-12-2003 was 
whetho- the enquiry conducted by the management were 
without observing princ^Ie of natural justice? 

The burden of the diove issue was on the workman 
to prove that the enquiry omducted widiout observing of 
natmal justice. But die woiko* has not discharged his 
burden. The affidavit filed by the management that the 

enqutiy conducted by the managemait were fuUy obiserviilig 
the princ^le of natural justice. 

Issue No. 2 has framed on 11-12-2003 was iriiether 
the woikOT has been crmvicted as alleged inpara 34 of the 
written statement? If so its effect? Management has proved 
by affidavit diat the workman has been omvicted the result 
v^l be the worker shall not be entitled to contimie in the 
service. 

Tssiie No. wasftamed on 11-12-2003 wi the question 
whetho’die dismiss order is without notice if so its effect 
The worker has not come forward to show whether any 
prejudice is caused to him by the order since he was served 
with the enquiry report. The management has proved that 
copies of enquiry/findings of the enquiry officer was made 
available to the workman. But the concerned worionan 
chose not to make any representation against the findings 
ofthe enquiry officer. Thaiefore the disimssal order without 
notice has no effect on the punishment imposed upon him. 

On careful consideration of the evidence on record I 
come to the conclusion that the action of the management 
of Bankof Baroda, Raebaieli in terminating the services of 
Sri R.S. Misra with effect from 9-9-98 is legal and justified. 
The issue is acccffdingly answered in affirmative in fevour 
of the management. The workman is not entitled to any 
relief. 

31-05-2004 

Lucknow SHRIKANTSHUKLA,PteadingQfficer 

2004 , 

3tT. 1 547.—1947 (1947 
^ 14) ^ ^ 17%3(15^«<<♦>!< 
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Nc-w Delhi, the 9th June, 2003 

S.O. 1547.—^In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 256/ 
2002) of the Central Government Industrial Tribunal-cum- 
Labour Court, Hyderabad as shown in the Annexure in 
the Industrial Dispute between the employers in relation 
to die nnuiagcinent of Syndicate Bank and their workman, 
which was received by the Central Government 
on 8-<a-2004, 

[No. L-1201 l/52/2002-IR(B-n)] 
C. GANGADHARAN, Under Secy. 
y^NNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT 
AT HYDERABAD 

PRESENT: 

Shri E Ismail. B Sc.. LL.B., : Presiding Officer 
Dated the 22nd day of March, 2004 

INDUSTRIAL DISPUTE No. 256/2(M)2 
BET3VEEN: 

'flic General Secretary', 

Sydicate Bank Staff Association. 

AnandPla/a. 11 floor, 

Nc;^ Anand Rao Circle, 

Bimgalorc-560 (H)9. ... Petitioner 

AND 

TlicDy, Gcncnil Manager, 

Syndicate Bank. Zonal Office, 

Somajignd:!. 

Hyderabad --"^OO 082. ... Respondent 

APPEARANCES: 

Forihe Petitioner : M/s. A. K. Jayaprakash Rao, K, 
Srinivas Rao. P. Sudlia, T. Bal 
Reddy, M. Govind, N. Sanjay & 
K. Ajay Kunuu', Advocates 

For d ie Respotidcnt M/s, A. Krishium Riju, G. Dincsh 

Kumar, G. V. N. Babu, N. 
Premananda Rao & T. P. Das, 
Advocates. 

AWARD 

1 he fK)\ eminent of India. Ministiy of Labour by its 
order No l .-12<H l/.52/2(M)2-IR(B-[I) dated 18-6-2002 referred 
(he follow ing dispute under Section 10( 1) (d) of Uic I D. 
Act. 1947 for adjudication to this Tribunal between die 
einplox ers in relation (o the Mimagemenl of Syndiaite Bank 
and dicir workman 


SCHEDULE 

“Whether the action of the management of 
Syndicate Bank, Hyderabad in dismissing the 
services of Sri M. V. Raja Rao, Clerk, 
Chaitany^ui, Hyderabad is legal and justified? If 
not, what relief the workman is entitled to?” 

This reference was registered as Industrial Dispute 
No.. 256/2002 and notices were issued to the p^es. 

2. The brief averments as maitioned hi the claim 
statement are: that the Petitioner joined on 20-9-76 as a 
clerk cum ^ist and put in a clean record of service. He 
was illegally dismissed on 30-1-2001. That while the 
Petitioner was working as clerk-cum-typist on 27-6-2000. 
On 28-7-2000, M/s. Sri Laxmi Tyres Agency, customer, has 
deposited a sum of Rs. 90,100 to the current Account No. 
860, but by mistake in the cash slip prepared by M/s. Sri 
Laxmi Tyres Agency, it was mentioned Rs. 83,100. It is 
further alleged that there was excess cash of Rs. 7,000. 
That the Petitioner denied the said alle^tion. However, 
the Senior Branch Manager forced the Petitioner to refund 
the amount sent to kept cordial relation between the bank 
and the customers. The Petitioner submits that in order to 
keep the respect of the bank he was forced to refund the 
amount even though he received only R. 83, lOO: Further 
he was transferred from the regional office (Rural) to 
Chaitanyapuri branch on 24-6-2000 and normally the 
practice was to credit the salary of the enqjloyees in the 
respective accounts on the last but one day of the month. 
When he was transferred and joined the duty at 
Chaitany^uri branch on 27-6-2000, he has discounted the 
cheques towards his salary on 8-7-2000 for which the 
Respondent bank is solely responsible for noncrediting 
the salary in his account. Therefore, the Petitioner was 
allowed to sustain with his family members, has drawn the 
amount payable by the Respondent bank. 

3. The delinquent en^loyee stood as a surety to the 
co-enployee by name Mr. G. Balaiah, together witli Sri* 
RalnamRaJu, clerk and Smt. Shashikala. That the Hon'blc 
court ordered attachment of salary to all the three. Curiously 
the bank has taken action against him. 

4. Further, in the enquiry one Senior Branch Manager 
was examined as Management witness Sri M. B. 
Rajanarasiinham, Enquiry Officer, Sri C. Subramanyam botli 
are of the same rank. The Enquiry Officer should be higher 
in the rank than the witness. Therefore the entire 
pro ceedings are violative of the principles of natural justice. 
That he has also represented to the bank that he is 
experienced in cash duties as he was working in 
administration since 20 years and therefore, he may be 
exempted from performing the cash duties. That tlie 
delinquent enployee had submitted an application for 
voluntary retirement on 10-9-98 and again on 24-8-2000 but 
the same was rejected. Hence, he may be taken back into 
service. 

3. A counter was filed. It is a matter of record dial 
the Petitioner has joined the services of the bank on 
20-9-76 as a clerk. That he was issued with a charge sheet 
with three charges. He did not account for excess of 
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Rs. 7000 while woiking as a cashier. He discounted a cheque 
without maintaining sufficioU balance which resulted in 
the dishonour of the cheque. He stood as a guamteer to 
loan and as his salary was attached he had tarnished the 
image of the bank in Ae eyes of die public. That die enquiry 
is validly omducted That Mmiagement widiess was cross 
examined by the defence representative which is a matter 
of record. the party has correctly mentioned the notes. 

Only in the calculation they l^e committed a mistake, diat 
whether the denominations are correctly noted and it has 
been chedced by the Petitioner. ThatRs. 7000 excess amcHmt 
should have been found with him on 28-7-2000 but it was 
not there. That when he was asked on 28-7-2000 he 
reimbursed the amount on 1-8-2000 when he was confiionted 
with the documents. Hence, the clmm may be dismissed. 

4. Argumaits were heard on the validity of domestic 
enquiry and this Court by it’s detailed ord^ on 9-6-2003 
held that the domestic enquiry is vali(fly conducted. H^e, 
arguments were advanc^ on the quantum of punishment 
under Sec. 11 A. — 

5 . It is argued by the Learned Counsel for the 
Petitioner that merely by wrong mentioning of the 
denomination by the customer does not mean that he has 
received the entire Rs. 90,100 when the total he is 
mentioning as Rs. 83,100, he received only Rs. 83,100 caily 
but much wei^t was given by the bank to the customer. 
He submits that what is there except the word of die 
customer. Seocmdly the odier two all^adons even if allied 
to be proved are not so serious as to warrant dismissal 1 
fully agree withlumthat the other two charges of standing 
as a surely and (fiscouiding a cheque are not such a serious 
offence as to warrant dismissal, l^ce, 1 do not want to 
refer the entire agniments of the Learned Counsel on the 
other two aspects. The only aqiect which spears to be 
grave is whether he has received Rs. 90,100 and credited 
only Rs. 83,100 If so, whether any lenience is required. 

6 . The Learned Counsel for the Petitioner further 
argued that in the enquiry the eipiivalent officer to that of 
Enquiry Officer is examined as a witness which is not 
correct As per the Judgement of the Hon’ble High Court 
of A.P. r^KUled in 1990 (U) LLJpage 23 in M,L.L. Kumar 
Ky. The Divii^nal Manager, A.P.S.R.T.C., Cuddapahand 
Another, that to avoid bias, superior officer must be 
s^^inted as Enquiry Officer as Management widiess. 
'Hat the delinqu^ officer fcH'ced to paiy Rs. 7000 on 
31-7-2000 2 »d the smd amount was reedved widiout any 
demur and die charge sheet was isaied on 18-9-2000 for 
the amount so received. That during the cross examinatkm 
of MWl a question was put to MWl, it was brought to 
light that therepreseatativd (rfl^s Laxmi Tyres Agencies 
was preparing ca^ slips and used to commit mistakes in 
denominations v^y often biit MWl gave elusive reply 
but he is not re^ionable for handling cash vouch^ but 
did not deny the question put by the delinquent employee. 
That Ex. M2 was confronted that thae was altantion of 
denomination of Rs. 50 prepared by M/s. Laxmi Tyres 
Agency and MWl has admitted the same. That his evidence 
is not challenged. The Judgement on which he relied states 
that when the person who have the complaint and the 


person who gave the con^laint against him is the officer 
immediately siqieriorto him, the enquiry should not have 
been conducted by the Enquiry Officer who was Sub- 
on^^e to tlffi complainant luHiself, and paiticidarly when 
the superior Qffica^ is also a witness in the case. Further he 
relied on 2000 Supreme Court cases (L&S) page 830 by a 
foil Bench of tire Hon’bie Supreme Court of India, wherein 
it was held that, “where a bank en^loyee was dismissed 
from service on account of his admitted misconduct of 
withdraw! of money unauthorisedly from customers 
accoimt-Industriad Tribmial ordaed reinstatement. The 
award of the Tribunal was modified by inserting an 
additional condition, that the employee would not get any 
increment for ten years with cumulative effect’' He 
therefore prays that he may b e reinstated^: . 

7. It is argued by the Learned Counsel for the 

Respondent that here the witness and the Enquiry Officer 
are of the same nude and the Enquiry Officer is.npt §ubr 
ordinate to the Petitioner. Therefore, no bias is caused to 
the Petitioner in the enquiry. , i 

8 . It may be seen that in view of the Supreme Court 

Judgem^ cited above where he was reinstated into senice 
andincremOTts for 10 years with cumulative effect, as this 
is a question of Rs. 7000 and there is some doubt atleast 
one per bait that the party may also be responsible and 
as he has put in sovice from 20-9-76 and was dismissed on 
30-1-2001, that means he has put in 24 years 3 months 
service. I think seeing the cfrcumstances of the case the 
ends of jufficre will be met If foe baidc is dhbefed while 
confienti^ tire m'dc^ of disntissal the bank fore^ed to 
pay 12 months gross wages last drawn by him to be 
multiplied by the salary for the month of December, 2000. 
Hence, the reference is ordered as follows : The action of 
the Management of Syndicate Bank, Hyderabad in 
dismis^]^ tte §mices of Shri M. V. Raja Rao, Gierk, 
Oiaitanyap^ Hydoabad is directed to be paid 12 months 
wages multiplied by his last drawn salary in December, 
2000 as he has worked for 24 and odd years within 3 0 days 
from tire pititiication xfftiiis award which he will be 

entitied to ^iiq)le interest at 6% p.a. until he receive the 
amotmt 

Awardpassed accordingly. Transmit. y; j 

£b:clated to Korn. K. Phani Gowri, Personal Assistmit 
transcribed by her corrected and pronounced by me on 
tiiisthe22ndday ofMarch, 2004. 

E. ISMAIL, Presiding Officer 
Appoidix of evid^ce 

Witnesses examined forfoe Witnesses examined for 

Petitions: the Rc^ndent: 

NIL NIL 

Documoits maiked for the Petitioner 
NIL 

Documaits marked for the Respondent 
NIL 
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[7T. ■^0-12012/384/96-311^0 3lRo (-^-H)] 

WHTJT, 3T^7lf^ 

New Delhi, the 9th June, 2004 

S. O. 1548.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award Ref (100/97) 
of the Central Government Industrial Tribunal-cum-Labour 
Cburt, Dhanbad as shown in the Annexure, in the Industrial 
dispute between the employers in relation to the 
management of Bank of India and their workman, which 
was received by the Central Government on 
8-6-2004. 

[No. L-12012/384/96-IR(B-II)] 
C:. GANGADHARAN, Under Secy. 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-N0.2ATDHANDBAD 

PRESENT: 

Shri B. Biswas, 

Presiding Officer 

In the matter of an Industrial dispute under Section 
10(l)(d)ofthe I.D. Acf 1947 

REFERECENO 100/1997 

Parties: En^)loyers in relation to the management 

of Bank ofindia, Ramgarh Cantt. Branch 
and their workman. 


APPEARANCES: 

On behalf of the workimm: hlr. D. Mukheijee, Advocate 
On behalf of the employers: Mr. D. K. Verma, Advocate 
State : Jharkhand Industry : Coal 

Dated, Dhanbad, the 17th May, 2004 

AWARD 


The Government of India, Ministry of Labour, in 
exercise of the powers conferred on them under section 
10(1) (d) of the I.D. Act, 1947 has referred the following 
dispute to this Tribunal for adjudication vide their Order 
No. L. 12012/384/96/IR(B-II), dated, 5-9-1997. 

SCHEDULE 

“ Whether the action of the management of Bank of 
India, Ramgarh, Cantt. Branch, in dismsissing Sh. 


Md. Akhtar Hussain from the services of the Bank 
w.e.f 17-11-1995 ? IfNot, to whatrelief the workman 
is entitled ?” 

2 . The case of the concerned workman according to 
written statement submitted by him is as follows:— 

The concerned workman submitted that the 
management withmalafide intention to dismiss him and to 
terrorise other employees suspended him from service with 
effect from 12-7-94 without assigning any reason, he 
alleged that to justify the said illegal action of suspension 
management issued a false and frivolous charge sheet to 
on 17-11-1994 to which he submitted his reply denying all 
the charges brought against him. He alleged further that 
the management without accepting his reply decided to 
hold domestic enquiry against him and accordingly 
appointed enquiry officer who in violation of the mandatory 
principles of natural justice and in violation of the settled 
law of the land conducted the said domestic enquiry against 
him. He submitted that for the alle^ allegation as levelled 
in the charge-sheet no criminal case was lodged by the 
management which ipso facto proved that the allegation 
levelled in the charge-sheet were prima facie illegal and 
had no existence. He alleged that in the said invalid and 
irregular domestic enquiry the management witnesses 
were not allowed to adduce their evidence freely. Even the 
Enquiry officer did not consider necessary to examine the 
complainant and even did not consider necessary to varify 
the original documents, the copies of which were placed 
before him Even nooptnion ofthe handwriting e?q)ert was 
obtained in respect ofthe same handwriting and signature 
appearing on certain documents, he alleged that on the 
basis ofillegal and arbitrary findings ofthe enquiry officer 
management dismissed him from his service with effect 
frran 17-11-95 illegalfy, arbitrarily andviolating the principle 
of natural justice. He disclosed that after the order of 
dismissal he submitted several representations and made 
appeals to the higher authority to reconsider the order of 
illegal dismissal from service but to no effect and for which 
he raised industrial dispute before the ALC (C) Hazaribagh 
for conciliation which ultimately resulted reference to this 
Tribunal for adjudication. 

Accordingly he submitted prayer to pass award in 
his favour with a direction to the management to reinstate 
him in service with fiill back wages and other consequential 
benefits. 

3. Mangement on the contrary after filing written 
statement-cum-rgoinder have denied all the claims and 
allegations which the concerned worionan asserted in his 
written statement. They submitted that the concerned 
woikinanwasposted at Ramgarh Canfoninent BraiK;h of Bank 
of India as special assistant carrying onthe duties of cash 
cum accounts clerk in the year 1994. They submitted that 
one coustomerof theBankviz. Md. AtaulHaque having 
savings Bank A/c. No. 6696 lodged a complaint to the 
Manager of the Bank in the month of June, 1994 to the 
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effect that a sum ISOOOAhadbeefi withdrawafiromlus 
S.B. A/c No. 6696 by exodang fiaudupon him andhe 
requested for gettmg foe matter examined. On exammadoii 
it revealed that the concemed workman issued a cheque 
bode containing leaves bearing No. 93781 to 93790 in 
the captioned account of Ataul Haque wthout 
obtainingthe requisition sl^ ffemhim agamsthisaoccKnit 
He used the first leaf (rf^thecheque book viz. 93781 and 
handed over foe same to one (tfhis relatives viz. Mustaq 
Ahmedfordoingfoeneedfolinthatiegatd. It wasebserved 
that foe said leaf bearing Cheque No. 93781 waspoipofted 
to have been issued to Sri Mustaq Ahmed vdio collected 
the aforesaid amount by depositing the same inhisown 
S.B. A/c No. 5829 with Central Bankrf India on 6-4-94. 
The said cheque was cancUedby foe concerned worieman 
when the amount was collected by foe Central Bank of 
India The signature of the drawer on the; said checpie 
consideiabty differed when compared with Ajtaul Haque’s 
specimen signature ^qtearihg in the Bank’s record. After 
proper varification of the matters relating to the issue 
involved, the competent authority considered the conduct 
of the concemed workman is highly predjudicial to the 
interest of the Bank and accordingly he was placed under 
suspension w.e.f. 20-6-1994. 

They alleged that the concemed workman 
committed another case of fraud by adopting similar 
procedure referred to above in respect of the S.B. A/c. 
No. 7463 of another customer Md. Tahes^ (minor) 
S/o. Md. Atual Haque. He issued a Cpeque Book 
c on tai ning leaves bearingNos, from 948851 to 948875 in 
the captioned account of Md. Taheseemwifo^ obtaining 
requisition slip from the account holder. He handed over 
the cheque bearing No. 948851 for Rs. 10,000/-to Mustaq 
Ahmed who collected the said amount through his S.B. 
A/c. No. 5829 with the Central Bank of India, Ramgarh 
Cantonment Branch. In the same fashion the concemed 
issued two other cheques leaves from the aforsaid cheque 
book and withdrew Rs. 10,000/- and Rs. 650/- though 
Cheque Nos. 948855 dt. 11-1-93 and 948856 dt. 10-3-93 
respectively and directly obtained the proceeds of the 
cheques in two occasions by signing on the'reverse of the 
cheque leaves. The accoimt holder had neither applied for 
the said cheque book nor had issued the above mentioned 
cheques on any occasion. i 

They submitted that while the concemed workman 
was posted at Hunteiganj Branch, he permitted withdrawal 
of Rs. 10,000/- from S.B. A/c. No. 3611 of Md. Shariffto a 
Third party by means of withdrawal Slip without 
accompanied by the pass book violating the Rules of the 
Bankon25-6-87. He r^)eated the same thing by permitting 
withdrawal of Rs. 12,000/- by a third party with the help of 
withdrawal slip without any supporting pass book on 
16-10-87 ftom SB. A/c. No. 3611 of Md. Shaiiff. 

They alleged that on 8-8-87 he prepared a set of 
tr ansf er voucher of Rs. 3000/-from S.B, A/p. No. 3611 of 


Md. Shariffto S£. A/c. No. 197 of Md. Thhir Husain son of 
foe Account holder on foe authority a purported letter 
bearing puqKUted sigqatoe of the accoimt hedder Nfo. 
Shadff fr wasobsetvedfom foeaufooi% letter was neifoegr 
signed by the account holder not he w^ authorise for 
foattiansferentiy. The account holder denied having agne^ 
the said authority letter and the signature appearing on foe; 
said letter when compared with foe ^lecinieii signature it 
was observed that foe rignature afpemingmthB purported 
authority letter did not tally with foe specimen signature. 
Thus the concenied worieman allowed the transfer entries 
frnmtheabove AccountNo. 3611 cfacoount holder named 
Md. Sluuiff. Tb^ submitted that various ofoerirr^ulaiities 
coimnittingby foe concemed wt^cmanwere also detected 
whidihe was costed at Hunterganj Branch and Ramgarh 
rantftnment Branch. Accordingly after detecting serious 
cases of fraud, foshonesty aiul gross negligence of duties 
he was issued a chargesheet dt. 17-11-94 for committing 
misconductunder clause 19.5(J)offirstbmaititesettleinent 
dL 19-11-66. 


They disclosed that concemed workman in response 
to the said chargesheet issued to him submitted his reply 
but as it was not satisfactory competent authority 
appointed Sri. N- Padhi as Enquiry Officer conduct 
departmental enquiiy against him. They submitted that full 
opportuni^was given to foe concemed wcikman to defend 
his case. They fiuther submitted that foe enquiry officer 
conducted domestic enquiry, fairly, properly and in 
accordance with foe principles of naturid justice and 
submitted his report holding the concerned workman guilty 
to the charges brought against him. They further submitted 
that not onty relevant paper relating to the domestic encpiiiy 
proceedings but also enquiry rqwrt were handed over to 
the concemed woikmanto make his subriiission if any on 


foe proposed penalty and on foe findings of the enqmry 
officer. The disciplinary authority after hearing the 
concerned workman as well as his refn^sentations and 
after exaimning all relevant papers came to the condition 
that it was afit case for dismissal and accordingly he was 
dismissed from servicevide order of dismissal dt. 17-11-95. 


They submitted that the Disciplinary Authority did 
neither committed any illegality nor took any arbitrary 
d^ision violating the principles of natinal justice in 
dismissing the concemed workman from his service and 
for which he is not entitled to get any relief 


4. POINTS TO HE DECIDED 

“Whether the action of the management of Bank of 
India, Ramgarh Cantt Brandi, in dismissing Sh, Md. 
Akhtar Hussain from the services of the Bank w.e.f. 
17-11-95? If not, to viiat relief the workman is 
entitled?” 

FINDING WITH REASONS 

In the ingtant case before taking iq> hearing on merit 
it was taken into consideration as preliminary issue if 
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domestic enquiry held irgainst the concerned workman Ity 
the management was fai r, proper and in accordance with the 
principle of iiatural justice. From order No. 39 dt. 28-11-02 
It transpires tliat the said preliminaiy issue was disposed of 
to the effect that domestic enquiiy- held against the 
concerned workman by the management was fair, proper 
and in accordance with the principle of natural justice. Now 
the point for consideration is if the management have been 
able to substantiate the charge brought against the 
concerned workman and if so whetlier the concerned 
workman is entitled to get any relief U/s. 11A of the I.D. 
Act GT^er punishment imposed on him by the management. 
It transpires from the record that management have brought 
three fold charges against the concerned workman for 
committing misconduct imder clause 19.5(j) of first Bipartite 
settlement dl. 19-11-66. During hearing the chargesheet 
issued to the concerned workman by the management was 
marked as Ext, M-2. The charges brought against the 
concerned w orkman is as follows;— 

"During your tenure at Bank’s Hunterganj Branch 
you permitted withdrawals to a third party in S/B A/c. No, 
3611 of Md. Shariffin contravention of tlie Banking norms 
and unaiitliorisedly allowed transfer entries from the ^ove 
account of the account holder. 

(a) On 25-6-87 you permitted a withdrawal of Rs. 10,000/- 
from S/B A/c. No. 3611 of Md. Shariff to a third 
party by mean;> of a withdrawal slip, without 
accompanied by the pass book, violating the rules 
of the bank. 

(b) On 16-10-87 you permitted a withdrawal of Rs. 

12,()()()/- from the same S/B A/c. No. 3611 of Md. 
Shariff to a third party' by means of a withdrawal 
slip w iihout any supporting pass book, violating 
tlie rules of the Bank. 

(c) On 8-8-1987 you prepared a set of transfer voucher 
ofRs. 33)00/- from S/B A/c. No. 3611 of Md. Shariff 
to S/B A/C No. 197 of Md. Tahir Hussain, son of 
the account holder. The above transfer transactions 
w cre allowed by you on the strength of a letter of 
authority purportedly signed by the account holder 
Md Shariff. Subsequently it was reported that the 
same authority' letter was neither signed by the 
accooLiiil holder nor were you authorised for that 
transfer entry transfer entry transaction. The 
account holder had subsequently denied having 
signed tlic said authority letter and signature there 
on the said authority letter bear certain variations 
when compared with specimen signature of the 
accoiiiil holder. Thus unauthorisedly allowed 
(ransfer cnlnes from the above account No. 3611 of 
(lie account holder. 

11 During your tenure at Banks Ramgarh Cantt. 
Branch on 16-2-1994 you deposited a cheque bearing No. 
046539 dated 16-2-1994 of United Bank of India, Ramgarh, 
Cantt Branch for Rs. 16,616.70 in the S/B Joint Account of 


your wife and children (S/B A/c. No, 7798). The cheque 
was sent for collection through clearing house. However, 
onthesanied^i.e.on 16-2-1994 you posted a withdrawal 
slip for Rs. 15,000/- in the same accoimt and allowed 
withdrawal from the same Joint Accoimt without the 
permissiaa of the Manager. As per nonnal lilies and practice, 
bank does not allow any withdrawal against clewing cheque 
on the same day without the specific permission of the 
Manager. Thus you exceeded your authority and extended 
undue aocmnmodtttion to you wifo in the matter of effecting 
withdrawal from her account against the clearing cheque 
on same day it is deposited and sent for collection and 
violated the norms and practices of Bank. 

ni. During your tenure at Bank’s Ramgarh Cantt. 
Branch, you have entered into fradulent transactions and 
have withdrawn money unauthorisedly from the 
Customer’s accooimt on different occasions dishonestly, 
in the following manner:— 

(i) S/B A/c No. 6698 of Md. Atual Haque: 

You issued a cheque book containing leaves 
bearing Nos. fiom 93781 to 93790 in the captioned 
account of Md. Ataul Haque without obtaining 
the requisition slip from the accoimt holder Shri 
Haque. Thereafter, you used the first leaf of the 
cheque Book i.e. Cheque No. 93781 and handed 
over the same to one of your relatives Mustaq 
Ahmad who in turn collected the above fradulent 
amount ofRs. 15,000/-throughhis S/B Account 
No. 5829with Central Bank oflndia on 6-4-1994. 
The above cheque was cancelled by you, when it 
came for collection from Central Bank of India. 
The signature of the drawer on the said cheque 
considerably differs when compared with Ataul 
Haques spedmen signature appearing on Bank’s 
records. Thus you involved yourself in fi^dulent 
transaction and defrauded Bank’s account holder 
Shri Ataul Haque. 

(ii) S/B A/c. No. 7463 of Md. Tahseem (Minor) S/o. 
Md. Ataul Haque; 

You issued a cheque Book containing leaves 
hearing Nos. from 948851 to 948875 in the 
captioned account of Md. Tahseem without 
obtaining the requisition slip from the account 
holder. You handed over a cheque No. 948851 for 
Rs. 10,000/- fradulently drawn on the above 
account to your relative Mustaq Ahmad who in 
tumn collected the cheque through his S/B A/c. 
No. 5829 with Central Bank oflndia, Ramgarh 
Cantt Branch and the date of withdrawal was 
24-8-1992. Similarly you have used two other 
cheques leaves from the above cheque Book 
fradulently issued, and you have withdrawn 
Rs. 10,000/- through cheque No. 948855 dated 
11-1-98 and Rs. 650/-through Cheque No. 948856 
dt, 10-3-93 and directly obtained the proceeds of 
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the cheques in two occasions by signing on the 
reverse of the cheque leaves. The account holder 
had neither applied for the cheque Book nor had 
issued the above stated three cheques as referred 
above, on any occassion. Thus you have entered 
into fradnlent transactions in connivance with 
outsiders i.e. your relatives and withdrawn money 
from the Bank’s customer’s accounts dishonestly 
in utter disregard to the norms cd*the Bank.” 

It transpires from the record that in course of hearing 
of the domestic enquiry proceeding the delinquent 
workman not only participated but also full opportunity 
was given to him to defeiul his case. It further transpires 
that after complet on of hearing of the domestic enquiry 
proceeding enquiry officer submitted his report to the 
competent authori ty which during hearing was maiked as 
Ext. M"19. Consid ;ring the enquiiyreport it transpiiesthat 
management have not been able to substantiate charges 
Nos. 1 (a), 1 (b) and charge No. 2 wMe charge No. 1 (c) and 
Charge No. 3 hav^ well been established against the 
concerned worknu in i. e. the delinquent. 

The finding < the Enquuy officer in respect of charge 
No. 1 (c) and Chai ge No. 3 are as follows:— 

Charge No. 1 (c) : Unauthorisedly allowing and 
preparing a set of transfer 
vouchers—Proved. 

Charge No. 3 Entered into fradulent transactions 
and have withdrawn money 
unauthorisedly from the customer’s 
account dishonestly—Proved. 

It transpires that the Enquiry Officer relied on the 
evidence of MW-1 Mr. R.R Tiwari who was Manager, 
Hunterganj Branch and also documents marked as Ext. ME- 
16,ME-17(i)andai), ME 18(1), 18(U),ME-30,(ME-19), 
M£-2(), ME-22 to 2 rrive into his finding about establishment 
of charge 1 (c) agai nst the concerned workman. 

ME-30 is a complaint received by the Management Md. 
Shariff wh a was an account holder at Hunterganj 
Branch of 1 lank of India. 

ME-16 is an accou nt opening card of S.B, A/c No. 3611 of 
Md. Sharif and the account was introduced by 
Md. Tahee • Hussain A/c. No. 197, 

ME-17 (I) is a wi thdrawal slip of S.B, A/c. No. 3611 of 
Huntergan branch. 

ME-17 (I I) is an a] )pIication submitted by Nkl. Shariff A/c. 
No. 3611 stating therein to make payment of Rs. 

10,000/- to his son Md. Taheer Hussain. 

ME-18 (I) is a withdrawal slip of Hunterganj branch 
S/B A/c, N). 3611 drawn by Md. Shariff. 

ME-18 (II) is an t pplication submitted by Md. Shariff to 
* make payment without pass book and the 
applicatioi was also signed by Md. Jaheer. 


ME-19, M-20 and M-22aretiansfers^ of plain voucher in 
\riiich S/B A/c. No. 3611 of Md. Shariff was ddiited 
and S/B Account No. 197 of Md. Jaheer Hussain 
was credited. The voucher was passed by the 
concerned workman on the strength of an 
^plication alleged to be given by Md. Shariff and 
verified by Md. Akhtar Hussain. It was observed 
that signature of Md. Shariff appearing in the said 
^^lication did not talfy with tl^ spedmen signature 
appeaing on account opening card. 

It is the specific allegatitm of the management that 
the concerned wnkman while posted at Huntergaiy branch 
permitted withdrawal of Rs. 10,000/- from S.B. A/c. No. 
3611<ffh^. Shariffandathifd party bymeans of withdrawal 
slip without accmnpanied by Pass book on 25-6-87. He 
r^)eated the same tlung and in the same ^shion he permitted 
withdrawal of Rs. 12000/-1^ a third party from the same 
account on 16-10-87. Again on 8-8-87 he prepared a set of 
transfervoucher of Rs. 3000/-from S. B. A/c. No. 3611 of 
Md. Shariff to S.B. A/c. No. 197 of Md. Jahir Hussain son 
of the account holder on the authority of purported letter 
bearing purported signature of the account holder i.e. Md. 
Shariff. 

During heaving in course of domestic proceeding all 
papers relating to the transactions were produced the 
management before the Enquiry Officer. It is the specific 
allegation of the mana^menl that the concerned workman 
exceeding his jurisdiction indulged such illegal transaction 
participating himself actively. They further alleged that 
neither the authority letter was signed by the account holder 
nor he was authorised for that transfer order. 

MW-3 during his giving statement before the Enquiry 
officer disclosed that the concerned workman in the 
c^radty of ^recial Assistant ^owed payment of Rs. 10,000- 
to third party Md. Jaheer Hussain without pass book. Again 
on the basis of transfer set of plain voucher another amount 
was credited in S.B. A/c. No. 197 after debiting from A/c.' 
No. 3611 ofMd. Shariff. The said transsaction was made at 
the intervention of the concerned workman on the basis of 
alleged application submitted by Md. Shariff. This witness 
disclosed that during enquiry it revealed that the signature 
appearing in the said application in the name of Md Shariff 
did not tally with the specimen signature appearing on 
account caning caid. He further disclosed that third party 
payments without can only be made with the prior ^proval 
of the Manager. Concerned workman being special 
Assistant was not empowered to pass such payment. It is 
seen that the concerned workman through his 
representative cross-examined MW-3 but from the cross-^ 
examination I have tailed to find out any material point 
rebmting the claim of MW-3 in this regard. Even during 
evidence of the defence the concerned workman have felled 
to produce aity iiKaiinmatiiig in^rial relyiiig on which there 
is scope to draw conclusion that he acted properly in 
passing the payment order on the basis of withdrawal slip 
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and voucher withoul: verifying the Pass Book of the 
account holder. 

The concerned workman in course of hearing 
agitated tlie signature of Md. Sharif appearing in the 
application was not examined by the hand writing expert 
and for evidence of MW-3 in this regard cannot be 
accepted. He further disclosed that there was scope to 
examine Md. Sharif with a view to verify his signature 
appearing in the application. The enquiry officer in his 
finding observed that as a prudent banker comparison of 
signature with old reairds is very much necessary in every 
day to day transaction and accordingly he did not 
disbelieved the finding; of MW-3 in the matter of difference 
in signature of Md. Sharif appearing on the applications 
and on account opening card. As Banker an officer very 
often requires to verify' the signature of the customer before 
pasiiing any cheque or withdrawal slip meant for payment. 
Opinion of hand writing expert has not yet been accepted 
as scientific proof Therefore, as the management have 
failed to send the admitted and disputed signature of 
Md. Sharif to hand v/riting Expert there is no reason to 
believe that opinion of MW-3 who is an experienced banker 
and who is very much habituated to verify the signature of 
the customers every day should be disbelieved. In the 
circumstances I do not find any reason to disbelieve the 
opinion of MW-3 being an experienced banker in the matter 
of difference of signature of Md. Sharif appearing in the 
application. Die presenting officer during examination of 
MW-3 clearly explained why the presence of the writer of 
the application was not required. The explanation given by 
the presenting officer appears to be cogent and for which 
I hold that management did not commit any illegality on 
calling the w riter to verify his signature. 

I have carefully considered all the materials on record 
including findings of the Enquiry Officer and I hold that 
the concerned workman with ulterior motive passed the 
withdrawal slip and voucher for payment without v erifying 
the pass book and also without obtaining prior ^proval of 
the Bank Manager. I, therefore, hold that the charge No. 1 
(1) has been establistied against the concerned workman. 

Now' let consider how far the management have been 
able to establish charge No. 3 brought against the concerned 
workman. 

It is the specific allegation of the management that 
without requisition slip the concerned workman issued a 
chsjquebook containhig leaves bearing No. 93781 to 93790 
in the captioned account (S.B. A/c. No. 6696) of Ataul 
Haque and thereafter he used the first leaf of that cheque 
book viz. 93781 and handed over the same to one of his 
relation Mustaq Ahmed who in turn colleaed Rs. 15,000/- 
through his S.B. AJc. No. 5829 on 6-4-94 with Central Bank 
of India by exercising fraud. Concerned workman cancelled 
that cheque when it cime for collection from Central Bank 
of India. It has been disclosed further by the management 
that signature of the drawer of the said cheque was quite 


different when it was compared with Ataul Haque’s 
specimen signature appearing on Bank’s record. Again the 
concerned workman issued another cheque book 
containing leaves bearing Nos. firom 948851 to 948875 in 
the captioned account (S.B. A/c. No. 7463) of Md. Tahseen 
without obtaining any requisition slip. Thereafter he handed 
over cheque No. 948851 forRs. 10,000/-to one ofhis relative 
Mustaq Ahmed who in turn collected the cheque through 
his S.B. A/c. No. 5829 with Central Bank of India, Ramgaih 
Cantonment Branch and the date of withdrawal was 
24-8-92. Sitnilariyby usingtwo othercheques leavesbearing 
No. 948855 dt. 11-1-93 and cheque No. 948856 dt. 10-3-93 
the concerned woikman withdrew Rs. 10,000/- and Rs. 650/- 
respectively putting his signature on the reverse. It has been 
alleged by the management that neitho- the account holder 
applied for the cheque book nor they issued those three 
cheques for withdrawal of amount. They alleged that the 
concerned workman entering into fradulent transaction with 
outsider withdrew the said amount fixim customers accounts 
dishonestly mutter disregard to the norms of the Bank. 

According to the management concerned workman 
took the plea that at the request of the account holder he 
issued the two cheque book mentioned above without any 
malafide intention to defraud them. He fiirther disclosed 
that out of our withdrawals two payments were received 
by the account holder in cash and two payments were 
made to Mustaq Ahmed by the account holder in 
coimection with business transaction. The concerned 
workman also took the plea that Branch Manager 
D.B. Mondal forced the concerned woikman to sign on the 
back side of two cheques viz. 948855 and 948856 amounting 
to Rs. 10,000 and Rs. 6 50/- respectively to estalbish that he 
was the recipient of the said payments. 

Considering all enquiry papers, evidence of MW-1 
and MW-2 and defence t^enby the concerned woikman 
I find no dispute to hold that the concerned workman 
without any requisition slip or application issued two 
cheque books containing leaves bearing Nos. 93781 to 
93790 of S B. A/c. No. 6696 stands in the name of Ataul 
Haque and containing leaves bearing 948851 to 948875 of 
S.B. AJc. No. 7463 stands in the name of Md. Tahseem 
(minor) MW-2 during his evidence disclosed that Ataul 
Haque S.B. A/c. No. 6696 lodged complaint in writing 
(ME-8) and ME I4(i) that he never requested any person to 
issue of cheque book his favour and in favour of his minor 
son who had been represented by him as natural guardian 
as he was impossession of charge book bearing leaves 
Nos. 946676 to 946700. He further alleged that chequebook 
issued already without requisition slip were never handed 
over to him. He also denied the fact of withdrawal of any 
amount by four cheques as mentioned above under his 
signatures. Accordingly, he claimed the amount in question 
which were withdrawn fradulantly from the said two 
accounts and requested the Bank to stop payment though 
the alleged cheques already used. On receipt of the said 
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complaint stop paymeirt order was issued. During 
verification it further transpired that signature gearing 
in the cheques did not tally with the recorded signature of 
the account holder i. e. Ataul Hague, 

It is the contention of the management that the 
signature gearing on those cheques were forged and 
payment also was not received by him. The concerned 
workman examined Ataul Hague as defence witness 
(AW-3) I have carefully considered his evidence and it 
transpired cleariy tiiat he made serious contradictoiy 
statements to save the delinquent. Incite of making such 
contradictory statonent he could not deny the conq>laint 
lodged by him. He also could not claim that die si^ture 
spearing in the cheques were of his own. Conqilainant 
Ataul Hague admitted that he had widi his cheque bookin 
his possession. He knows it very well that widiout 
requisition slqi no fi^sh cheque book could be issued from 
the Bank. It is clear diat two sqiarate cheque books were 
issued by die concerned workman. It is further seen that 
by two cheques viz. Cheque No. 948855 dt. 11-1-97 and 
cheque No. 948856 dt. 10-3-93 the concerned workman 
withdraw a sum of Rs. 10,000/- and 650/- re^ectively 
by putting his signature on the reverse side. No evidence 
ifi for the coming that Ataul Hague Issued the said two 
deques in favour of the conedned workman authmising 
him to withdraw the amount in question. Moreover, 
signature appearing in the said two cheques in the name of 
the account holder did not tally with the admitted signature 
of the account holder kept in the Bank. 

It is fact that Ataul Hague sdimitted withdrawal 
petition in relation to conqilaint lodged by him earlier but 
fhiring his examination he failed to read the wididrawal 
letter supposed to have been written by him as he does not 
know English- Therefore, if this aspect is taken into 
consideration alongwith other facts which he disclosed 
during his evidence it will ei^ose clearly that he took an 
attempt to sheild the concerned workman by making 
contradictory and false statement. After careful 
consideration of all the facts and circumstances there is 
sufficient reason to believe that die concerned woikman to 
defraud the account holder not only withdrew two cheque 
books but also used four leavw of die said two cheque 
books for withdrawal of the amount in questiom Record 
shows cleariydiatstifficientopportunity was given to the 
concerned woikman to disprove the allegation in question 

bm failed lamaitatoly. The enquhy officer in his r^rt made 
a detail discussion relying on the evidence of both sides 
how he came to conclusion about role of the concerned 
workman to defraud the account holder and thereby made 
a stigma in the rqiutationof the Bank in carrying on their 
service. I, therefore, hold that management have been able 
to substantiate the charge No. 3 brought against the 
concerned workman. 

It is seen that conqietent authority after coi^dering 
the enquiry report and also all other materials on record 

I8E3 


dismis sed the omcemed workman from his service for 
committing misconduct under clause 19.5(i) of the first 
bipartitesetdementdate 19-11-66. 

Now the point for consideration is if die concerned 
wenkmanis entitled to get any relief undo' Sec. 11A of the 
I.D. Act. Sec. 1 lA of the LD.Act ^eaks as follows:— 

“Where an industrial dispute relating to the 
discharge or dismissal of a woikmaii has been 
referred to aLabour Court, Tribunal of National 
Tribunal for adjudication and in die course of the 
adjudication proceedings the Ldjour Court, 
Tribunal or Natitmal Tiibu^ as dto 
is satisfied diat die order of discharge or dismissal 
was not justified, it may, by its award, sbt 
die order of discharge or dismissal and ^reict 
reinstatement of die woikman on such terms and 
conditions, if any as it thinks fit, or given such 
other relief to the workman including the award of 
any lesser punishment in lieu of discharge or 
di«CTnis!Ral as the circumstances of the case may 
require.” 

Th^^ore, before im^k^ die provision ^l^ec, 1 lA 
of the l.D. Act it is to be takm into considerjBtetf the 
order of dismissal issued by the coirqietent authority was 
justified or not. "" 

I have already discussed above in details the offence 
committed by the concerned Workman. It is |p be borne 
into mind that the concerned woikman wm attached to an 
oiganisatiQn h isesqiepted that the staff disdimge 

their duties it all integrity as the reputation of the said 
organisation depends on absolute dcligence and 
frithfulness of the staff. Herein the instmtt case fee role of 
the concerned woikman was absolutely detrimental to the 
ruination of the organisation where he was afetdied to. 
The offence whichhe committed was absoln^^^Serioos in 
nature and inno circumstances it would bepo^feteforfee 
Bank to entrust aity job of piibUc dealing keqiing faifeqn 
him. I, therefore, find no reason to reconsider the 
punishment in^sed on him by the management iiivoldpg 
Section 1 lAof the I.D. Act. 

hi fee result, fee followmg Award is rem^red , 

“The action of fee managemfflit of Balfe of hKfia, 
Ramgarh, Cantt. Branch in diTOSsiqg4h- 
KkL Akhtar Hussain fiomfee services of the,Bank 
w.e.f. 17-11-95 is justified. Consequently the 
concerned workman is not entitled to get any 
relief.” 

B. BISWAS, Residing Officer 
9 '^. 2004 

¥ 

^. 311 . 1549 —1947 (1947 
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^Rcft I, ^ RRW ^ 8 - 6-2004 I 

[4 T^o-i:>012/75/2003-3Tlfo a^o (^-II)] 


Rft. EETtRTJr, 3^5^ 


New Delhi, tlie 9tli June, 2004 

■ S. O. 1549.—In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref No. 86/ 
2003) of the Central Government Industrial Tribunal- 
cum-l.^abour Court, Ifyderabad as shown in the Annexuie, 
in the industrial dispute between the employers in relation 
to the management of B;mk of Baroda and their workman, 
which was received by the Central Government on 8-6- 
2004. 

[No. H2012/75/2003-IR(B-IT)] 
C' GANGADHARAN, Under Secy. 


ANNEXHRE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRULTRIBUNAECIIM- LABOUR COURT 
ATIIYDERABAD 

PRESENT: 

ShriE. ISMAIL, B.Sc,LL.B., 

Presiding Officer 

D ated t he 2 5 th day of March, 2004 
INDUSTRIAI. DISPUTE No. 86/2003 


BETWEEN: 



Sri \hsa Nageswara Rao, 

\bmpadu (Village), 

\fefnpadi (Pmichayat), 

Kolia MandaJ am, 

(jodavari (A. R). 

...Petitioner 

AND 



The Branch Manager, 
Bank of Baroda, 
Bhimavaram Branch, 
Bhimavaram, 

West Godavari (AP.) 

APPEARANCES: 


. Respondent 

For the Petitioner 

M/s C. Damodar Reddy & G. Raj 
Kumar, Advocates 

For the Respondent : 

M/s K. Srinivasa Muithy, C. Vijay 
Shekhar Reddy & S. Vijay 
Venkatesh, Advocates 


AWARD 


The Govenmient 

of India, Ministry of Labour by 


its Order No.L-12012/7 5/2003-rR(B. 11) dated 31-7-2003 
referred the following dispute under Section 10(1) (d) of 
tlte l.D. Act, 1947 for adjiidictitionlo this Tribunal between 


themanagement of Bank of Baroda and their workman. 
The reference is, 

SCHEDULE 

“Whether the action of the management of Bank 
of Baroda, Regional Office (A.P.), Hyderabad in 
terminiating the services of Sri Vasa Nageswara 
Rao, Ex. Casual Sub-staff (Attender) of Bank of 
Baroda, Bhimavaram Branch (West Godavari 
District) w.e.f. 22-3-2001 on the grounds of 
submitt^ false documents is legal and justified? 
If not, what relief the typrioiianis entitled to?” 

The reference is numbered in this Tribunal as I D. 
No. 86/2003 and notices were issued to the parties. 

2. Inspite of several adjournments given from 24- 
11 -2003 for filing of claim statement and documents for 
seven adjournments including 25-3-2004 the petitioner has 
notturned-iwtwifficlaim statement and documents. Inspite 
of number of adjournments the petitioner has fidled to 
produce any evidence in support of his claim. There is 
nothing on record to support the case of the Petitioner. 
Therefore, the reference is ordered against the petitioner 
and it is held that the petitioner is not entitled for any relief. 

Accordingly a ‘Nil’ Award is passed, Transmit. 

Dictated to Ku. K. Phani Gowri, Personal Assistant 
transcribed by her corrected and pronounced by me on 
this the 25th day of March, 2004. 

E. ISMAIL, Presiding Officer 
Appendix of evidence 

Witnesses examined for the Witnesses examined for the 
Petitioner Respondent 

ML ML 

Documents marked for the Petitioner 
NIL 

Documents marked for the Respondent 
NIL 

9 ^, 2004 

1550.—1947 (1947 
^ 14) ^ W17 % 31 

^1^ ^ ^*f*hlO* 

(RbpIriT^ 29/2002) H'ibrfviu 
8-6-2004 TURT f 

[ri. T?:?ro-34025/2/2004-3n^o 3!Ro (^-U)] 

New Delhi, the 9th June, 2004 

S. O. 1550.—In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No, 297 
2002) of the Central Government Industrial Tribunal- 
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ciBB4.ab0U^ Coot^l^iiAwlMAMWiiiilW AmicaoBe, 
mthe ladosti^ di^Mtela rt wc ctt tite tiiifi i i^^^ 
tolbc managemenr ef Viiiiriih i p i t ii MR t te c ^I J iw mrBBgrf 
aoid tiidr wcNdcBia^ nUcfa was a ea w a d by ^ Centnd 
GovenBBent<» 8 6 2 8ft4> . 


mgcmimcMsrmmjBmaBmimfT 

mmswBM.ixum/sb€mt~iJimemeBmatM 

wasssm: 


SlmE.lBBna»BJSc^lIJ3.» 

PiesidiiigCI&oer 

Daied ^sddta^of Mardk, 20M 

mmsTB^mmmLhJCjamojm^ 

((MW. No. 4^20€i Tmnkam^iktmM ^ 
camLatar Cb«t» 

HEnVESN: 

SriKariPdayya, 

R/oD.No.40.52.37, 

Sanjeeraiu^mr Cdiony, 

Kailasi^iiram Road, 

Visaktiiyarnam ~ 530024. 

Am 


The Dqpu^ Cbnmiui, 

The Visakhafiatiiam Dock Li^oar Bowl, 
DcKk Lfdxmr Boaid, 

\%akh^)aiiiam- 530035. 

APPEARANCES: 


Fortfae Petitioiier Sri K. B a lrf mslma , AA^ocale 

Fof the Ri^x>]ident SiiD. V SiAI>aRao, Advocate 
AmiD 


Thk is a caseridsca wnder Sec. 2 A (2) cf the 1 J>. 
Act, mThythe bidnlriaftTttaHd c^ 
VheaklM^paiin am jm 1«W Af tilB jo^BMOl Of tite HlA’hle 
Court Ao^saPtadeshsefioKtsd^m No. 8395 of 
198^daied 3^1995tetw6eiLSii. U. Chinaappa aad U/s. 


totl^CoiKti 


2001 bearinglD. No 4^1 aadteBanto edittriBiComt 
as L.C.mNa 29/200®. 

2. Thehikf aveiiiieiitsas sridedinriiepetttitm 
That the P e Ste o a aear^siirthg ine a D.LJB. Msdriiapatnam 
wofkerbearhigNo. ^ttatelscrifedficm servkecmi^^ 
gromids on 25-2-69wirisalK5eqiwitfydi^cm 29^3-^ He 
lelt behisd ttKio dinz^ilns and rile woric^^ Among the 
two fta ^ighter s one died and one was married to Sri M. 
Laxman Ran, resideid cf^^akhapatnam and^^ are hvh% 
separately. ThcrcfcMiC, riie wdy cmeleft is riie Peliriorar K. 


Pi^aiaiL Heooe, riie iMte of the Pcrifiwwr Mde » 
xepreaealalioft cm 2t41>tS a r giag the IdMMtMM 1h 
pwwdeaaea^iiByiMrt tothegaoB I ^iUHnAer 

or oGmpasnaoate gioiBda As ri wne Mt legiteeeed 
made saoriKT Rfveseiititiafi dBied384^ the steBSWte 
i p g M ted I iihi inmiteinii No. mik& 3mm aad rite 



3. SabeByeatly, n emnasse inte^Sarieit wae 
litem n^hylllr ^ifiiiaiiTiTirf orm the r e cH a ta te m tsmadfe 
m IMstethe isRte ritet sonie of the woteeis have been 
jcmedteaenmely pcnBiMringteemseives as the Seas of 
the tki m V j uMiapataam wc^eis vteo was eillier 
'ishmOte^ tetfMoc letiied on medical gramids amd 



videkteecIteL 




authority in cem^Mtent 10 rmue rite smaa Tiai aoH ires, 
saved cm rite wmkman cm 4-4>^. Meanwh^tee aeoriter 
oftbePeririonerrisodied em 13>l l‘’97. He also requested 
vite a ktter dated 21-10-99 to gel ri verified through rite 
Mandat Revonte Officer (M.R.O.), Msakhapatnam. the 
MJLO., submitted a report to the Management. The 
MaiMgRinei tf finritet (fiiectedthe wakinmi to appear before 
the Director, Center fOT D.N.A. Finger Printritg and 
Diagnostics, Ifyderabad viite letter dated 14-6-200G. The 
workman attended the same. There upon the Dtrecter 
obser^ that without parents the test is not possible. 
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That he made another representation on 12-8-2000. For 
reconsideration which was not reconsidered and ultimately 
rejected on 3-11-2000. Hence he may be directed to be 
rei nstated with all consequential benefits. 

6. A counter was filed stating that 225 children of 
the dcceased/medically invalidated workers/employees 
were appointed as ca sual workers during the year 1992 on 
compassionate gronds including the workman. Since there 
were complaints on the recruitment on 1992 casual 
appointments the Chairman of the Management appointed 
a cominillec consisting of three members viz., Sri. J. Vaikat 
Rao, Committee found that 33 workers were impersonated 
and Petitioner is one such worker. Accordingly, the 
Petitioner approached the Hon’ble High Court. Finally the 
writ was disposed cfifby the Hon’ble High Court with a 
direction to conduct fresh enquiry according to law. 
Accordingly, a show cause notice dated 17-2-95 was issued 
to Uie workman for his explanation as to why he should not 
be remo^'ed from seivice. He submitted his explanation on 
22-8-95. which was found unsatisfactory. Hence, a detailed 
enquin' was conducted and principles of natural justice 
was also followed during the course of enquiry. Enquiry 
Officer had submitted a report. Since the Board-in-meeting 
is the authority to take a decision under clause 16(3) of the 
Visaklinpatnam Unregistered Dock Workers (Regulations 
of Employment) Scheme 1968 the matter has been placed 
before the Board-in-meeting held on 13-12-97 for t^ng a 
decision along with all relevant material papers. The Board 
after carefully considering the enquiry^ report and the 
explanation submitted by the w'orkman resolved to remove 
the workman from the list of Unregistered Scheme and he 
was rcrno\ ed w.e.f. 1.-4-98, The allegation that the authority 
is not vested with powers is not correct. The allegation 
that the mother has passed away is not known to the 
Management. That he submitted letter to enquire into the 
bonafidcs through M.R.O. Visakhapatnam, M.R.O., in his 
reply stated that the workman is the son of Late K. Ramulu. 
Again a letter was issued dated 14-6-2000 to the workman 
advising him to produce the necessary certificate to 
establish the relationship of workman with Sri. K. Ramulu, 
E.X. Worker. No. 8512 from the Director, Center for D.N. A. 
Finger Punting and Diagnostic, Hyderabad. In reply to that 
letter. It was infoimed to the Manapment that in the 
absence of parents of the workman, it is not possible to 
establish tlic paternity or biological relationship of the 
workman. Again on 1*2-8-2000 the workman submitted a 
letter requesting the Management to reinstate his services 
and the saniie was rejected on 12-8-2000 is not true. That 
thiC w itness and dotaiments examined during the course of 
the depn' cmcnlai enquiry and in the M.R.O. enquiry are 
dtlfcjem ironi each other. During the enquiry the charges 
framed against the workman are clearly proved. The 
workman has produced a false school certificate to the 
Board for getting employment which he has agreed during 
the course of the enquirying. The enquiry of the M.RO. is 
not binding on the Management. It is at best a local enquiry 
without any legal sanctity. Hence, the petition may be 
dismissed. 


7. The Learned Counsel for the Petitioner conceded 
that the enquiry is vatidty conducted and argued under 
Sec. 11A He submits that it is very surprising that when 
the M.R.O. has conducted an enquiiy who is the con 5 )elent 
authority also to issue succession certificate how can the 
enquiry of the M.R.O. be brushed ^de. In pursuant ofthe 
M.R,0. report the Management directed the workman to 
appear before the Director for test of DNA Finger Printing 
and Diagnostics, Hyderabad vide letter dated 
14-6-2000. The woikman attended the same. There upon 
the Director observed that without parents the test is not 
possible. He made another representation on 12-8-2000 
which was rejected. Again the Management turned aade 
and simply that they are nrit going to accept the findings 

ofthe M.RO, and the official enquiry is sometiiing different, 
it is wrong. It is a different thing if it is a criminal case or 
some othCT case and if the delinquent enq>loyee is acquitted 
and in the domestic enquiiy, he is held guilty but here it is 
a question of paternity for which the M.RO. is more 
competent and in fact once acting upon the letter of the 
M.RO. The was sent for DNA test which could not be 
done for technical reasons. Hence, he may be reinstated 
with back wages. More so, when he is appointed after his 
father retired on medical grounds on 25-2-69 and after 
number of representations he was appointed on 7-10-92 
after a lapse of 21 years and then again their own order out 
of job through so called domestic enquiry. Hence, he may 
be reinstated. 

8 , It is argued by the Respondent that during the 
enquiry it is admitted by the Respondent himself that in his 
explanation to the show cause notice submitted on 
24-11-97. He has admitted that he has not produced any 
evidence to prove himself as the son of K. Ramulu and 
states that it was for the Presenting Officer to produce 
evidence that he is not the son of K. Ramulu, Of course, he 
is a layman. He does not know that nobody would be able 
to prove except himself that he is not the son of so and so. 
The Management cannot prove that he is the son of so 
and so. That when an enquiry is conducted it was for him 
to lead any evidence to show that he is the son of so and 
so. He is banking upon the report ofthe M.R.O., where he 
is alleged to have examined neighbours and the maternal 
uncle, all those persons should have been examined. They 
have not been examined. So he has failed to prove that he 
is the son of Late K. Ramulu. Further; he has actaitted that he 
has produced a felse certificate on 5-12-95 for his original 
school certificate is missing. He has applied for a duplicate 
which also he is not able to produce. When it was verified 
with school authoirties, no such certitcate was issued. Hence, 
he submits that the Petitioner is not entitled for any relief 

9. It may be seen that no doubt there is M.RO. report 
that the Petitioner is the son of so and so and also legal 
heir certificate dated 3-8-86 where this Petitioner was 
declared as legal heir but that is not a detailed enqiry. The 
detailed enquiry is which is dated 25-2-2000. But it may be 
seen that during the enquiry they have identified the 
photograph of Sri K. Polayya and even the sister says that 
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K. Polayya, her brother but the enquiry does not reveal 
that K. Pol^^a was in person before them, why was not he 
called to identify is not known. Further, he has filed certain 
photos along with the alleged deceased father to show 
that he is the son of Late K. Ramuluand K. Ramulu died on 
13-11-97. This case has got a chequered history in the 
sense that the Petitioner was appointed on 7-10-92. That 

hisfalherK. Ramulu iBtiiedfixffliservk* on niedicalgroimds 

on 25-2-69 and subsequently died on 29-3-77. That he left 
behind two daughters and the Petitioner and his mother. 
After the death of her husband his mother made a 
representation on 21-11-85 urging the Management to 
employ their son, the Petitioner. Again she made a 
representation on 26-6-92 and they appointed him. 
Subsequently, the Management has taken up investigation 
in 1992 on Ae issue of some of the workers who have 
joined by impersonation. A committee was appointed to 
investigate the issue. The committee hurriedly made 
enquiries and submitted rqxwts. The workman was among 
them against whom reports were submitted. The comimttee 
obtained the requisite information and submitted report 
and he was dismissed on 17-6-94. Hence, he filed a wnt No. 
10956/94. The Hon’ble Hi^ Court of A. P was pleased to 
suspend the order and he was reinsteted. Ther^er a 
memorandum was issued that he was inq>ersonated as the 
son of Late K. Ramulu, Ex. worker No. 8612. Further there 
is controversy as to educational quilification of the 
Petitioner and for the post of casual worker no educational 
qualifications are required. An enquity was conducted to 
which he has submitted and epilanation dated 24-11-97. 
The order was served on him on 4-4-98. Ifc requested to 
get matter enquired by M. R. O. Visakhapatnam. 
Management was pleas^ to refere the matter to the M.R.O. 
yicaifhanatnflin , who stAmutted the report to tte said effect. 
He was asked to under go a DNA Finger Printing Test at 
Hyder^ and Director said that it cannot be done in the 
absence of his parents. That he has also obtoined a original 
certificate. It may be seen fiiat the succession certificate is 

obtained on 3-8-96 although his fether said to have e?q)ired 

in 1977, What is the reason for such an abnormal delay of 
almost 20 years. Further he has hot chosen to examine any 
witness before the Enquiry Officer. The report is dat^ 
21-10-97. Subsequentfy for reasons best known to the 
Management they have referred the matter to M.R.O., who 
in 2000 opined that the Petitioner is the son of Late K. 
Ramulu. But there also when I go through the rqport of the 
M.R.O. I have noted that the Petitioner was not present 
pCTSonally and how 1 such an enquiry was conducted when 
he being not present and only his photograph being thw. 

I am unable to understand whatever be the reason. The 
M. R. O. has given a report'subsequent to the enquiry 
which was convicted in 1997. So it is not as if the MILO, 
conducted the enquiry prior to the Departmental enquiry. 
Hence, the Management was bound by tte report of the 
M. R. O. But I find it suffers fixim lack of information the 
maiTi being the enquiry being conducted in the absence of 
the Petitioner himself and his photograph was shown um 
it is a strange thing. Somehow once the Managemwit has 


decided to refer the matter to M.R.O. subsequent to 
domestic enquiry thattoo almost after a gap of three years. 
They cannot now turn down and see that the report of the 
M.R.O. reports is of no consequence. In fact they oughlto 
have acted on the report of the M.R.O, But now on scrutiny 
as I see that the report of the M. R. O, suffers from first 
glaring mistake that the petitioner himself was not present. 
Hence, I hold that a denovo enquiry by M.R.O. is necess^ 
and the enquiry by M.R.O. is vitiated for the above glaiing 
defact. The Management is directed to refer the matter to 

theM.R.O.within30daysfnmthepi*Ucafionorthis Award 

and the M.R.O. shall cwnplcte the enquiry whhin 3 months 
from the date of receipt of this Award and the Managcmeiit 
shall alHde by the report of the MR.O. to be given on such 
enquiry. The M.R.O. is directed to that the enquiry should 
be done in a legal way and the M.R.O. should see that the 
Petitioner should be prraent through out the enquiry when 
the other witnesses are examined and that he should not 
rely only on his photographs. The Management shall act 
on the report of the M JLO. and if the M.R.O. holds that the 
Petitioner is the son of Late K. Ramulu then the Man^ement 
sbafi appoint as casual labour on the wages applicable to 

casual labour from 1 - 1-2005 feilingwhichhewiUbe entitled 
forthewagesfroml-l-2005.HewiUnotbeentitledtora^ 

back wages. However, his entire services shall be counted 
for the purpose of the terminal benefits. If the M.R.O. gives 
a report against the Petitioner then he wUl not be entitled 
for any of the above reliefs mentioned. 

Award passed accordingly. Transmit. 

Dictated to Kum. K. Phani Gowri, personal Assistant 
transcribed by her corrected and pronounced by me on 
tlusthe 22 nddayofMarch, 2004, 

E, ISMAIL, Presiding officer 
Appendix of evidence 

Withesses examined for the Witnesses examined fo^ the 
Petitioner; Respondem: 

ML ^ 

Documaits marlted for the Petitioner 

NO 

Documents marked for the Respondeid 

NIL 

^ft[^,9^>2004 

'qn.mr. 1551.—1947 (1947 

55/2000) ^ 

qri 
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New DelW, the 9th June, 2004 

S. O. 1551—In pursuance of Section 17 of the 
Industiia! Disputes Act, 1947 (14 of 1947), the Central 
Government hereby' publishes the award (Ref No. LCED- 
155/200?) of the Cent. Govt. Indus. Tribunal-cum-Labour 
Court, Hyderabad now as shown in the Annexure, in the 
Industrial Dispute betw'een the employers in relation to the 
management of Deptt. of Telecommunications and thdr 
workman, which was nx:eived by the Central Government 
on 9-06-2004. 

[No. L.40025/15/2004-IR(DlI)I 
KXJLDIP RAI VERM A, Desk Office 
ANNEXURE 

BEFORE TEE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNALCUM-LABOUR COURT, 
AT HYDERABAD 

PRESENT: 

Shii E. Lunail, B. Sc. LLB., 

Presiding Officer 
Dated the I2thd^ of April, 2004 
Industrial Dispute L. C. L D. No. 155/2002 

(Old I. D. No. 158/2000 Transferred from Industrial 
Tribunal-cum-Labour (?ourt, Guntur) 

Between: 

Smt. A. MjayaLakshmi 
W/0 Venkata Krishna, 

C/oN. R. Srinivasan, 

Advocate, D. No. 6-1-132/54/63, 

ICartluke>a Apartments, 

Skandagiri, Padmarao Nagar, 

Secunderabad-500061. 

AND 

I. Tire Ckineral Managta', 

Telecommunications, 

Labbipet, 7 Star building, 

Vijayawada-7. 

1 The Asst. General Manager, 

Office of the General Manager, 

Telecommunications, 

Labbipet, 7 Star building, 

Vii^wada-7. 

3. Tlie Asst. Director, 

Official Language, 

Telecommunications, 

Muddu Subbaiah Street, 

Behind Motcu (3afe, 

Govemorpet, 

Vijayawada. 

APPEARANCES: 

For the Petitioner : Sri N. R. Srinivasan, Advocate 

For the Respondent: Sri R S. Murthy, Advocate 


AWARD 

This is a case taken under Sec. 2 A (2) of the I. D. 
Act, I947by the Industrial Tribunal-cum-Labour Court, 
Guntur in view of the judgment of the Hon’ble High Court 
ofi^idhraPradedirqjortedin W.P. No8395 of 1989 dated 
3-8-1995 between Sri U. Chimu^a and M/s. Cotton 
Corporation of India and frvo others and transferred to this 
Court in view of the Govemment of India, Ministry of 
Labour’s Order No. H-1I026/1/2001-IR(C-II) dated 
18-10-2001 bearing I.D. No. 158/2000 and renumbered in 
friis Court asL.C.I.D.No. 155/2002. 

2 . The brief facts as menti<med in the petition are: 

That the petitioner was selected under the 
TdecomimiiiicationsDepaitinmEt l^ S.D.O.T., Gudivada 
under Letter No. E-2/83/84/97 dated 22-8-1983 and 
tiioeafrer thepetifronar wenied w^seveial offioexs under 
the Re^ndent Managemral The w«nked on 

full time baas as casual mazdoor m Hiiiffi Section as per 
die mders Nos. E-l/CM/MfSa9X/95/104 dated 28-8-96 
issued by the Sd)-Dtviskmal Ei^tneer, Administration, 
Vij^wada. On 14-99 the Petffioner was informed that her 
seiMcesweie being disoendinoed from 1-4-99. The applicant 
was appointed on full time basis in Hindi Section on 28-8- 
96 from that time she worked coutinuoudy. She worked for 
249 dajTS in tlft year 1997, 250 days in the year 1998, 62 
daysintheyear 1999 till her services were discontinued in 
the month of March. The termination of the Petitioner is 
void ab initio. Hence, the order of termination dated 14-99 
may be set aside and she may be rdnstated with back 
wages, continui^ of servicte etc. 

3. A coioiter WK filed stethigdiat Smt MjayaLakshmi 
has been sponsored as causal mazdoor on 
22-8-1983. She workol as water s^uiidder in the leave 
vacandM of Group D staff in variois ofBces purety on 
casual basis. She was not engaged as c^ual mazdoor after 
August, 1994. Subsequent^ her representetion has been 
considered and engaged as casual mudoor in Hindi 
section, as per letter dated 28-8-96. Inffie sa^ letter it is 
dearly mentioned, that he w411 not be ehgfole for regular 
abscaption in future since dte crossed the age limit of 25 
years. As par the circle officediiectioins, the casud mazdoor 
who is qxtnsored on or before 22-6-19^ and are working 
on MRs as cm 31-3-99 are to be contmoed as MRs. The 
Petitiemer at that time is not on MR. And hence, she was 
not e^^ed as caaial mazdoor, fiKtber wdli effect from 
1-4-99. Thattlttpecwisfoasof LD. Actaieiiot^licable 
Ifonce, the pdhian m^ be ^nussed. 

4. A rejomder was filed the pefriinier. That foe 
dme of birfo of the Petitiemer is 2-8-66 and foe was 
sponsored on22-6-83. ThedtegatkmfoatasfBrfoedrcular 
foe casual mazdoor was spem^ned cm er bcfoie 22-6-88 
and her working cm Nfils as cm 31-3-99 axe to be cemtinued 
as MRs is mconect and opposed the standbig directions 
of foe Man^ement. On the other hand there are specific 


... Petitioner 


...Respondents 
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dityctions of l^^nagaintmt that Ae caaial labcMT Aould 

not be retrenched wiffamt fellowiiig ^ 

I.D. Act The 1. D. Act is ap|dicflble. 

5. The Petitunier examined hersetf as WWI and 
dq}6s6d that she worked from 1983—86 as casual labour. 
She was posted to Hindi secticiin letted 28<^% issued 
by the Sub-Divisional Engineer, Administration, 
\^jayawada. During this period her services were utilized 
for various works such as water woman and also for aEOce 
work in the sections. As the administratum stated that she 
is overaged her mother gave a notarized affidavit that her 
date of birth is 2-8-66. That the enqiloyment card also 
records her date of birth as 2-8-66. She worked for more 
than 240 days as casual mazdocn in die year 1997 and in 
1998. Her services were lUilized in offices where the 5 d^ 
work pattern vras infinoe. Till har termination on 1-4-99 ^ 
has worked 62 days. She was not givai any notice nor 
notice pay and terminated oralty. 

6 . In the cross examination, she deposed that she is 
bom on 2-8-66. This date of birth is recorded in her school 
records. She studied iqito 6th class in Municipal School at 
Vijayawada. She has not filed any birth extract from the 
concerned registrar of births. She worked at Gudiwada in 
the year 1983, for a period of two months and came to 
Vijayawada. She used to do sweeping work at \^jayawada 
as and when the work is available. She was paid for the 
days she worked. She was engaged intermittently 
depending upon the work and also in leave vacancies. She 
worked like that and in 1996 h^ services were utilized in 
the Hindi section as a casual mazdoor on the ground that 
there is a vacancy. She worked exclusively for Hindi sectioiL 
She was paid Rs. 104/- per d^. 

7 . The Management oamined Sri Panakala Rao, Svb- 
Divisional Engineer (Administration) as MWl who 
deposed that the Petitioner worked in leave vacancies of 
regular Group ‘D’ staff intermittently due to absenteeism 
and non filling of post due to ban orders. For the purpose 
of propagation and use of Hindi among the staff has 
appointed a Hindi officer. On the representation of the 
Petitioner dated 9-8-96 she was issued an order dated 
28-8-96 and the engagement continued up to 31-3-99. 
Thereafter the work was entrusted to a contractor. In the 
cross examination he deposed that the ^ipointment orders 
did not speak of anything. 

8 . It is argued by the Learned Counsel for the 
. Petitioner that the Petitioner was engaged for more than 

240 days in 1997 and 1998. Actually those circulars are not 
applicable land the Petitioner has been working even prior 
to the cut off date, should have been continued in service 
and regularized. Hence, he submits that the Petition may 
be allowed. He also relied the following Judgements. He 
relied on 1997(3) LLJ (Supp) 1141 in the case of 
U. Chinnappa vj. Cotton Corporation of India, wherein it 
was held that the Petitioner can directly approach the 
Hon’ble Court. 


9 . It is argued by the learned counsel fin: the 
Rfispondeitt that tte Pi^tioiier was not raga^ after 1994. 
She was en g a g ed from July, 1984 to August, 1994 in the 
leave vacancy. The said engagement was never on MRs 
and fiiere is ban, hence, she is not entitled for absorption. 

10. It may be seen that firom 1997 onwards she has 
worked for more than 240 days each. In 1997 worked for 
more than 240 d^ and in 1998 for mote than 240 days and 
the very admission by the MWl that the same work was 
entrusted to contractor goes to show that the wenrk is ci 
perennial nature. Frdlowing of Sec. 25F is mandatory. Here 
this ladty is inthe hope of getting this job, has been working 
from 1983 to 1994 and again fiom 1996, she worked iqitoto i 
31-3-99, Even if all other are excluded the services firan ; 
August, 19% to March, 1999 cannot Ite brushed aside and , 
she has worked more than 240 days in each year. Hence, 
the Petitioner is entitled for reinstatement on the last wages' 
drawn within 30 days from the publication of this Award 
failing which she will be entitled to receive the last pay 
drawn wages till reinstatement. If there no work in the 
section she ij^y be absorbed in some other section. 

Award^^assed according)^. Transmit. 

Dictated to Kum. K. Phani Gdwri, Personal Assistant 
transcribed by her corrected arid pronounced by me on 
this the 12th day trf April, 2004. 

E. ISMAIL, Presiding Officer 
Appendix of evidoice ' 

Witnesses examined Witnesses examined for for 

the Petitioner file Respondent 

WWI: Smt. A. M^jaya MWl: Sri M. Pahakala 

Lakshmi Rno i 

Documents marked for the Petitimier 

Ex. W 1 : Copy of circular reg. Regularization & TSM* 
DOT No. 2694/93-STN-n dt 12-2-99 

Docummits marked for the Re^mndent 

Ex. Ml : Copy of extract, containing rules reg. 
Destruction of accounts etc. 

Ex. M2 : Copy of P&T / New Delhi Ir. No. 270/6/84- 
STN. Dt. 30-3-85 

Ex M3 : Copy of circular No. TA/STA/9-l/Rlgs/V 
dt. 5-7-88 

Ex. M4 : Copy of office memo No. 269-4/93-STN-n (Pt) 
dt. 12-2-99 

ExM5 : Copy of certificate of registration No. 3/90 dt. 
23-3-90 

2004 
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II,125/2000)'^ 
9-6-2004 
«in 


[TT. TT^-42011/11/94-31T^a(TR (^.^) ] 
3 >ci<{ 1 h TPT ^fTf^obiO 

New Delhi, the 9th June, 2004 

S.O. 1552—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 125/ 
2000) of the Central Government Industrial Tribunal/Labour 
Court, No. II, New Dellii now as shown in the Annexure in 
the Industrial Dispute between the employers in 
relation to the management of CP WD and their workman, 
which was received by the Central Government on 
9-6-2004. 


[No. L.-42011/1 l/94-IR(DU)] 
KULDIP RAI VERMA, Desk Officer 
iKmEximE 

BEFORE THE PRESIDING OFFICER, CENTRAL 
GOVERNMENT INDUSTRIAL TRIBUNALGUM- 
LABOUR COURT-n RAJENDRA BHAWAN, 
GROUND FLOOR, RAJENDRA PLACE, 

NEW DELHI 

PRESENT: 

Shri R, N. Rai, Presiding Officer 

ID No. 125/2000 
Connected with H) No.82/95 

In the Matter of:— 

Shri Eknath 
Versus 

Mamigement of C.P.W D 

Complaint Under Section 33A of the ID Act. 
AWARD 

The Ministry of Labour by its letter No. L-47011/ 
11/94-IR/DU Dt. 4-8-1995 had referred the following point 
for adjudication. 

The point runs as hereimder :— 

‘ 'Whether tlie action of the management of CP. W.D 
in not regularising the services of Shri Eknath 
Mechanic and Bhagwat Rai Barman, Sr. Loader 
Operator w.e.f. 20-10-1984 and 1-10-1980 
respectively? If not, to what relief the concerned 
workmen are entitled?” 

The workman applicant has filed complaint under 
Section 33(a) of the ID Act as during pendency of ID No. 
82/95, the status of his service was changed. The 
management has unla^vfully terminated the services of 
the workman w.e.f 1-9-2000 on the ground that there is 


no recognized category of me chani c in the woikch^e 
establishment staff of CPWD and offered him the lower 
categmy i.e. the post of Khalasl 

That the management also did not take prior 
permission from this HQn*ble Trftrmal as the case for 
regolarisation is pending before Bus Ifon1>le Tribiiiial. A 
copy issned by ^ Director Geaei^ Wodts, CPWD dated 
11th April, 2000 is mn^xed as Annexnre-A with the 
complah^ It been stated tl^ the reversion to the 
post of KhaJasi is iU^al aaad urgo^ified. No pennission 
from die TrSiimal has been taken where tte case of ID 
Act 82/95 is peauhi^. The smm^ment emmot change 
the status of Ids service dmi^ dw peadeacy of the 
dispute under the IndiKtrial Dispute Act, 1947. Shri 
Eknadi, Workman personally met Ae Executive ^igineer 
and told that the Po^ of Medi^ic is a skilkd category 
and ^ post of khalasi is unskUled and the ntafus of his 
sovice has been changed. It is a^mist the provisions of 
Sec^on 33-A of the ID Act and die workman deserves 
to be reinstated to his prior post of mecbmuc. 

The respondent has filed written statement In the 
written statement, it has been stated that he was engaged 
a daily wages worker (Muster Roll Khalasi) w.e.f. 
20-10-1984 i.e. as unskilled daily wages l^XHir. Ids wages 
were increased w.e.f. 26-10-1984 arid he continued to 
work as daily wages worker (Muster roll Assistant 
Mechanic). His wages were further increased w.e.f. 26-7- 
1986 and he continued to work as daily wages worker 
(Muster Roll Mechanic). He geared in the trade test for 
the post of Mechanic even thou^ he was not possessing 
the required qualification on 25-08-1993 i.e. die date on 
which the trade test was conducted. He failed in the 
trade test as per the result declared by die Si^idt j^igineer 
(Coordination) on dL 4-10-1993 (Photo copy attached) as 
Annexure-1. 

Shri Bhagwat Rai Burman was called as Muster 
Roll Senior Loader Operator. While inqilementing the 
judgment of Hon’ble Siqu-eme Comt of India, his pay 
was fixai not as an operator but as a senior operator for 
the purpose of allowing equal pay fm- equal work. The 
complaint under Section 33-A has been fil^ only by 
Eknath, As such the conditioiis of service of Shri 
Bhagwat Rai Burman caimot be considered in this case. 
Some of the paragra{dis of the complaint have been 
denied and some have been admitted It has been stated 
in d^ written statement that since the complainant 
wcukmmi not pass the trade te^. He did not possess 
the require cpatificadon. So the status of ^ service 
was changed 

Heard arguments from both the sides and perused 
the papers on die record. 

R was sffgued from the side of dm workman that in 
case Aere is damgc in the static of service while the 
pendency of the dispute under the ID Act, permission 
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from tho court should be takoa aud ihsa onty the status 
of service can be changed. In this case, no permission 
has been obtained and adimtte<lty the status has been 
changed. *As such, the ch^ge in status of service 
inoperative in view of Section 33(2) 0)) of the ID Act. As 
such, Change is ineffective frmn the date it was passed 
and the complainant workman de^v^ to be reinstated 
to the post from which he has been reverted to a lower 
post. In this connection my ^tentmn was drawn to 2002 
AIR sew 249 AND 98 (2002) Deiii Law Thas. 706 (DB). 
I have gone through both the judgn^nts of the Hon’bte 
High Court and the Apex Court and it has been 
speciiically laid down that dismissal or di^harge passed 
is ineffective in c^ it relates to die same matter and the 
permission of the Uibunal has not been taken. 

It was argued from the side of the managemeitf that 
there was no regular post of Mechanic aid he has failed 
in the trade test so he was reverted to the post of 
Khalasi. It has been stated in the written statement that 
he was a Assistant Mechanic. 

In ID No. 82/95, this point has been discussed in 
detail. I need not refer to the law dted in ID No. 82/95 
as both are related. The respondent has no power to 
change the status of service during the peidency of ID 
No. 82/95 and the workman deserves to be reinstated to 
the post from which he was reverted from the date of 
reversion. 

The action of the respondent management i$ illegal 
and arbitrary and the order passed on 1-09-2000 regading 
the change of status of service of the complainant 
woikman is illegal, unfair and arbitrary. The management 
should reinstate the workman at his previous post from 
the date rtf reversion to the lower post i.e. 1-09-2000 and 
pay him fell back wages. 

The award is given accordingly. 

Dated- 8-06-2004 

R,N. RAI, Presiding Officer 
10-^, 2004 

m. 3IT. 1947 

(1947 ^ 14) 

('?r^ 371^. ■^. 139/20ft2 ) 

^ 10-6-2004 

[d. 1?^-12025/1/2004-37T^3;7R(^-1)] 

New Delhi, the 10th June, 2004 

S. O. 1553,—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 


Government herdby publishes the awmrd (Ref. No.l. D. 

139/2002) of the Central Govenun^it Tmtiwtfriai Trfeuna]/ 
Labour Court, Ifycfer^iad iKiwasshowninthe Aimerbtie 
in the Industrial Dispute between the enqiloyers ih- 
relation to the management d* Stale Bank d'India and their 
workman, which was received by the Central 
GovmimKnton 10-6-2004. 

[No. L.-12025/1/2004^RO-1)] 
AJAY KUMAR, Dedc Officer 
A^ilEXURE 

INKHffilHECENIIlALGOVERNMENT 

INMJSIia/U.TlUBUNAl^ClJM-LABOlJRCOlIirrAT 

HYIHE3UBAD 

FIffiSENli 

Shii E. Inmul, Pre^rhng Officer 

Dated tlw iOth day of March, 2004 
Imtusfrial Dispute No. L. C. L D139/2002 

(Old L D. No.288/98 IVuisferred from Industrial 
Tribunal cinn Labour Court, Guntur) 

BETWEEN: 

Sri Karumandu PiakasaRao, 

S/oDevapalam, 

Mamill^alUPo^ 

PoimurMandal, 

Guiitur District. .....Petition^' 

AND 

The Branch Manner, 

State Bank of Intha, 

MamtOapalfi, 

PormurMandd, 

GuiUur District ...Reqxmdent 

APPEARANCES: 

For the Petitiomr : M/s. V V^waru^sm & K 
Bhaskar Reddy. Advocafes. 

For the Respondent: M/s.B. G. RavindEaRed(3^& B. V. 

Chandra Sdchar, Advocates'. 

AWARD 

This case l.D. No. 288/98 is transferred from 
Industrial Tribun^-cum'4^dxmr Court, Guntur in view of 
the Government of India, Ministry of Latxmr’s order No. 
H-II026/I/200I-IR(C-II) dated 18-10-2001 and renumbered 
in this Court as LCID No. 139/2002. This is a case taken 
undo- Section 2A(2) of the I D. Act, 1947 in view of the 
judgment of the Hon’ble High Court of Andhra Pradesh 
reported in W.P No. 8395 of 1989 dated3-8-I995 between 
Sri U.*Chinnappa and M/s. Cotton Corporation of India 
and two others. 

2. Inspite of several adjournments given from 
2-12-2002 for enquiry ctf the Petitmner for four adjournments 
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including 10-03-2004 the Petitioner has not turned-out. 
Inspire of number of adjournments the petitioner has failed 
to produce any evidence in support of his claim. There is 
nothing on record to substantiate the case of the petitioner. 

Accordingly a Nil’Award is passed, Transmit. 

Dictated to Kum. K. Phani Gowri. Personal Assistant 
transcribed by her corrected and pronounced by me on 
tliis lOtli day of March, 2004. 

E. ISMAIL. Presiding Officer 

Ap [lendix of e^^(]ence 

Witnesses examined for the 
.Petitioner 

NIL 


Witnesses cx:\mined or the 
.Respondent 

NIL 

Documents marked for the Petitioner 
NIL 

Documents marked for the Respondent 


PRESEN'T Shri E. Ismail, Rsc., LL.B., Presiding Officer 

Dated the 5th day of May, 2004 

Industrie Dispute L. C. L D. No. 61/2002 

(Old I. D. No.43/2001 Transferred from Industrial Tribunal 
cum Labour Court, Visakhapatnam) 


Between: 

Sri Pasupureddi Suribabu, 

S/o Late Bheemarao, 

R/oD.No. 16-211oId 
Gopalapatnam, 

Gopalapatnam post, 

Visakhapatnam-530027. ...Petitioner 

AND 

I The General Manager, 

South Eastern Railway, 

Garden Reach, Kolkata-700043. 

2. The Divisional Railway Manager, 

S.E. Railway, Dondaparthi Junction, 

StationRoad, \lsakh^atnam-530004. 


NIL 

10^, 2004 

Wl. '3n. 1554.—1947 

('1947-apT 14) ^ tUU 17 % ^ 

=+iH=bl<l' % 

% ''Nnz 61/2002) 

cfh *-Rrft t, 10-6-2004‘^'SITRT 

«tT I 

[71. ■q;^-41025/1/2004-^3TR (^-1)] 
aiTifir ^j'FTR, "^7^ 

New Etelhi, the 10th June. 2004 

S. O. 1554.—In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref No. 1. D,- 61/ 
2002 of the Central Government Industrial Tribunal/Labour 
Court. Hyderabad now as shown in the Annexure in the 
Industrial Dispute between the employers in 
relation to the management of South Eastern Railway and 
their workman, which was received by the Central 
Government on 10-6-i34. 

[No. L. -4 1025/ l/2004-IR(B-l)] 
AJAY KUMAR, Desk Officer 
ANNEXURE 

BEIFORE THE CENTRAL GOVERNMENT 
EVDUSTRLAL TRIBUNAL CUM-LABOUR-COURT 
AT HYDERABAD 


3. The Divisional Mechanical Engineer, 

0/OD.R.M, (Mech.) 

Msakhapatnam-530004. 

4. The assistant Mechanical Engineer, 

0/otheD,R.M. (Mech), S.E. Railway, 
\isakhapatnam-530004. ...Respondents 

Appearances: 

For the Petitioner ; Sri K. Balakrishna, Advocate 

For the Respondent : M/s. Badarinath & 

Madanmohan, Advocates 

AWARD 

This is a case taken under Sec. 2 A(2) of the ID Act, 
1947 by the Industrial Tribunal cum Labour Court, 
Visakhapatnam in view of the judgment of the Hon’ble 
High Court of Andhra Pradesh reported in W.P. No. 83 95 of 
1989 dated 3-8-1995 between Sri U. Chinnappa and M/s. 
Cotton Corporation of India and two others and transferred 
to this Court in view of the Goverment of India, Ministry of 
Labour’s order No. H-11026/1/200 l-IR(C-II) dated 18-10- 
2001 bearing I.D. No. 43/2001 and renumbered in this Court 
asLCIDNo. 62/2002. 

2. The brief facts as mentioned in the petition are ; 
That the Petitioner was appointed on the ground of 
compassion since his father who was fitter grade-II in S.E. 
Railways, Visakhapatnam division died in the month of 
November, 1991. Ife was appointed at the tender age of 18 
years as lifting of heavy loads have been entrusted. Soon 
he suffered from lumbagao and general disability and 
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abstained from duty on acceptable reason and on the 
grounds of unauthorised absence he was removed from 
service after conducting a so called enquiry without giving 
full opportunity and without consideration and by his 
subsequent efforts for reinstatement through the union in 
which he is a member proved futile. His dismissal from 
service from 16-2-98 became final. His ^)peals and revision 
petitions have been rejected. The matter was finally 
disposedoffbyEx. M3.dated5-l-2000. That the Petitioner 
was appointed on 8-12-92 on compassionate grounds as 
Shed Khallasi bearing token No. 2748. That he worked 
continuously for three years. From 1995 he was ill till 1998. 
That he being a regular employee leave regulations as 
promulgated by Central Government are equally applicable 
to him. As such an uncerremonious termination is bad. 
Hence, his termination order of 16-2-98 may be set aside 
and he may be taken into service with all consequential 
benefits. 

3. A counter was filed stating that the Petitioner was 
appointed on 8-12-92 on compassionate grounds after his 
father’s demise while in service in Railways. That he was 
regular to his duties and from 23-4-95 he absented 
unauthorisedly without any intimation and joined duty on 
20-9-95. He accepted his guilt in his explanation for the 
said absence. He has mentioned that he was bedridden 
with Typhoid and unable to move firom his house. That he 
attended enquiry on 25-3-97 and depositions of charged 
official and prosecution witness were obtained and 
accordingly, his attendance particulars from January, 1996 
to February, 1998 were obtained. During the above period 
the Petitioner has performed duty for 51 days in 1996,58 
days in 1997 and no attendance till 9-2-98. He was 
unauthorisedly absent for 266days during the above period 
and continued till his removal was issued. He has not 
improved his attendance. Hence the petition may be 
dismissed. 

4. The Petitioner’s Couiisel conceded that the 
domestic enquiry is validly .conducted and the Petitioner 
was asked by the Court in Teligu and the Petitioner said he 
worked after charge sheet for some time but due to ill- 
health could not attend daily. Arguments were advanced 
under Section 11A by both the Counsels. 

5 . It is argued by the learned Counsel for the Petitioner 

at length and submitted number of Judgements for exairqile 
he given a Judgments 1996(1) ALT page 40 that absence 
from duty for more than 5 years misconduct, absence to 
duty without leave a misconduct but no automatic 

terinination even if standing orders frained, without enquiry 

termination is bad. It may be noted that the above 
Judgment is not applicable to the facts of this case. Here, a 
regular enquiry has been conducted and the Petitioner s 

Counsel himself conceded that the enquiry is vaUdly 

conducted. Again he relied on 1995(1) ALT page 744 
wherein it was held that, “mere absence of employee 
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without leave at his credit not a misconduct—If he is able 
to show acceptable cause for his absence if he has no 
leave in his credit extraordinary leave without pay shall be 
granted as per leave rules”. Even if this case is npt 
applicable for the present case for the simple reason that 
for years together he has been absenting hi^lf, insptie 
of charge sheet he has not mend himself. The same is the 
arguments by the Learned Counsel for the Respondent 
that he has been appointed on compassionate grounds, 
he should have been more careful at a young age and a 
lot of chances have been given. Yet, he did not mend 
himself hence, he was dismissed. 

6. In fact, directly speaking the Petitioner does not 
deserve any sympathy at all. He was appointed w.e.f. 
8-12-92 due to his fathers demise in November, 1991. ^le 
workedtill23-4-95, from 23-4-95 he was unauthorisedly 
absent for about 5 months and joined in September, 19^5. 
he was placed under suspension and even after issue of 
charge sheet he has worked only for 51 days in 1996, i58 
days in 1997 and no attendance till 16-2-98 till he wfas 
removed. So it is quite clear that the Petitioner who got a 
job in railways, seeing unemployment problem in Iiulia any 
graduate or post graduate would have willingly joined, ft 
is not that he got it as a right and he can either go at his 
will or pleasure or not. But however, the quality of money 
is not strained, I am ofthe q)inion that one last chance can 

be giv^ to him withthe fidlowing coiuhtions. The Petitioner 

shall be appointed as Shed Khallasi at CA^SPS depot in 
Carriage & Wagon Depaatment at the starting initial i^y, 
withinn 30 days after publication of this Award. He is hot 
entitled for any back w^ges and his services shall not be 
counted for any pmpose from 8-12-92 till heis re-appointed. 
Howeiei, his re-jppointment is also conditional unles^ he 
works for three consecutive years with minimum musters 
he shah not be regularized and liable for dismissal. 

Award passed accordii^ly, transmit. 

Dictated to Kum. K. Phani Govm, Personal Assis^ 
transcribed by her corrected and pronounced by me on 
this the 5th day ofMay, 2004. 

E. ISMAIL, Presiding Officer 
Appendix of evidence 

Witnesses examined Witnesses examined for 

for the Petitioner the Respondent 

NIL NIL 

Documents marked for the Petitioner 

NIL 

Documents marked for the Respondent 

NIL 
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m \. 3n. 1555.—1947 (1947 
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[U 1T^fo-20030/13/95-31Tf.aiR (^-I)) 

TH. Tj;^. ^<11, 31^ 

New Delhi, the 10th June, 2004 

S.O. 1555.—In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref No. 4/97) 
of the Central Government Industrial Tribunal-cum-L^XJur 
Court 1 Mumbai as shown in the Annexuie, in the Industiral 
Dispute between the employers in relation to the 
management of Air India Ltd. and their workman, which 
was received by the Central Government on 7-6-2004. 

[No. L-20030/13/95-1R (C-I)] 
S. S. GUPTA, Under Secy. 
ANNEXURE 

BEFORE TBi: CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. 1 
MUMBAI 

PRESENT: 

Sill I Justice S. C. Pandey, Presiding Officer 
KEtERENCE NO. CGIT-04/1997 
PARTIES : Employers in relation to the management of 
A.r India Ltd. 

AND 

Their Workmen 

APPEARANCES: 

For the Management : Mr. Lancy D'Souza 

Advocate 

For the Workmen ; Mr. M.B. Anchan, Advocate 

State ; Maharashtra 

Mumbai dated 19th day of May, 2004 

AWARD 

1. Tlu s is a reference made by the Central Govt, under 
clause (d) of sub-section 1 of and sub-section 2 A of Section 
10 of the Industrial Disputes Acts 1947 (the Act for short) 
for adjudicating upon the dispute between Air India Ltd. 
tlie compain for short and Shri S. B. Sawali (the workman) 
for short. The terms of dispute are as follows ; 

"Whether the action ofthe management of Air India 
Limited in treating tire services of Shri S. B. Sawali, 
E.\-!otidcr voluntarily abandoned w.c.f. 9-2-1988 is 


justified? If not, to what relief is the said workman 
entitledr’ 

2. The workman stated that he was employed as a 
Loader. It is alleged by him that his services were terminated 
hy Older dated 30-7-1988 w.e.f. 9-2-88. The workman 
s^mitted that he was sick from 9-2-88 to 30-7-1991. 
The fiict of his sickness was known to the Authorities of 
the conqjony. On 1-8-99 Dr. DeqwkK. Jumani gave him a 
fitness certificate. He reported to bis duties on the basis of 
certificate but he was told that his services were tenninated 
without holding an enquiry w.e.f 9-2-88. The workman 
stated that order of dismissal is invalid. He claim that he 
did not abandon his job. There is no mention in the 
Statement of claim regarding the fiu:t when the workman 
raised the industrial dispute. Nor did he mention nhen the 
proceedings for Conciliation C^cer where raised by him. 

3. The company stated inthe written statement that 
worionan remained absent between 9-2-88 to 30-7-91, The 
workman remained absent without intimation. The 
workman did not received two lett^ dated 2-5-88 and 
30-5-88 sent to his address. It was assumed that workman 
did not want to continue. The conq>any ^ not know that 
workman was sitifering from any dise^e. Tlie worionan 
did not take advantage of me&csd services proWded by 
the conqiany. The company denied that woiioRum sought 
only leave. The workman never informed the company. 
There, letter dated 30-7-88 was sent to workman inffirming 
him that company assumes that he had abandoned job. It 
was denied that workman learnt on 1-9-91 that his services 
were treated as termination w.e.f 9-2-88. It was denied that 
the workman was retrenched from service. The company 
stated that workman raised the dispute in 1991 after delay 
of three years and filed the Statement of claim after 11 
years. Therefore, his claim was liable to be rejected. 

4. The following three issues were ftamed. 

(i) Whethere the action of the management of Air 
India Ltd. in treating the services of S. B. Sawali 
Ex-Loader voluntarily abandoned w.e.f 9-2-88 is 
legal and justified? 

Cii) if not what relief the said workman is entitled to ? 

(iii) Whether the delay of 11 years in getting the 
ref^nce made is ^1 to thecae of the workman. 
The Issue No. 3 does not arise because the 
workman raised dispute in the yem 1991 before 
Conciliation Officer. The mmter was referred to 
this tribunal by order dated 10th Jan., 1997. The 
workman filed his Statement of claim before this 
tribunal after obtaining time. 

5. The workman stated that he was sick and under 
treatment of Deep K. Jumani. He stated that he had 
informed about his sickness to the superiors of his company. 
The workman stated that he did not receive any notice 
because he had shifted from his house. The workman 




3(ii)] _ 3 , 2004 / 311 ^ 12 , 1926 3643 

tried to prove that during his illness his wife had srat a 


letter but letter Was not addressed to aaty Officer. It did not 
bear any sigh£dtEreadthowlei^ngrec^]t. Nor could the 
woiiunan prove that he had seiH any methc^ certificate 
prior to 1991. Headmittedthatevenpriortdl986hehad 
received wamiiig letters and stoppage incren^nts. It 
appears that Workman alter remaining absem for three 
years woke up in 1991. The workman coidd have iuhHmed 
the compay when he was medically checked up. The 
Certificate Of Dr. Jumani shows that he had given the 
certificate with a view to help the worionan. The company 
sent the letters to the workman on the add^s given by 
him. The company has examined Shii R.S. Pathak and filled 
letters addressed to local as well as permanent address. 
These letters are dated 2-5-1988 Exhibit Ml, 30-5-1988 
Exhibit M2 24^6-1988, Exhibit M3 and 30-7-1988^ExIubit 
M4. The workman himself was un^le to e^lain ndiy he 
did not apply leave when he was sick. Und^ these 
circumstances, if the company was not interested in 
continuing the service of the workman, this tribunal shall 
not interfere. The WGfkmrniremmnedateemfwthiie years 
without any intimatiem. His previous recOTd is also not 
good. No interference is therefore called for withdrawing 
the order dt. 9-2-88. 

6. The result of the discussion that this tribunal is of 
the opinion that under the facts and circumstances of the 
case the compare rightfy concluded that the workman had 
abandoned his job the order is justified. No interference is 
called for. The reference is not accepted. 

S.C. PANDEY, Presiding CMBcer 
10 2004 

Wil. 3IT. 1556 .—1947 (1947 
14 ) *1Rr 17 % 1^. 

Pifci'Xi fqqi<; 

I ^ 24/2001) 

7-6-2004 oFl TtHT 

f^rrani 

[4 1^0-11012/73/2001-an^.aiR. (#-!)] 

New Etelhi, tlte 10th June, 2004 

S.O, 1556.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref 24/2001) of 
the Central Government Industrial Tribonal-cum-Labour 
Court, I Mumbai now as shown in the Annexure, in the 
Industrial Dispute between the employers in relation to 
management of Modiluft Ltd., Royal Airway Ud. and their 
workman, which was received by the C^tral Government 
on 7-6-2004. 

[No. L-11012/73/2001-IR(C-I)l 
S. S. GUPTA, Under Secy. 


AN^ffiXt]IQ£ 

MIOKTBBEClJniULGOVia^^ 

1 MtlMBAI 

PHESENT: 

Shii Justice S.C. Pandey, Preskfing Officer 
REFRENCE NO. CGIT-74 OF2001 
PARTIES: Em{doyers'in relation to the management of 

(1) M/s. Modiluftiftd. 

(2) Royal Airways Ltd. 

AND 

ThdrWrakman 

/APPEARANCES: . 

For tlte Management : Shri Paiil, 

Advocate 

Fortlte Wmkmen : ShriJaiprakashSawant, 

Advocate 

State : Nfoharashtra 

Muml^, dated this 20th^y of May, 2004 

AWARD > 

r. This is a fefenencemadobf^ Central Govexmnatt 
in e?terc|se of its pm^ern ^^ gfawjgp: (d) of Sub-section | 
and S^se^^2A Si^SonT^Stlte Industrial Di&|mte|s 
Act (dte Act for short). The terms crfrefoencc are as Mows: 

"Whether the action of the management ofM/s. 
Modiluft Ltd. in not providing employment to 
Shri Nandkishor N. Gawade and other nine 
workmen (as per list enclosed) with effect from 
October 1999 upon resumption of operations in 
the name of Royal A irways is legal and justified? 
If not, to what reliefare the said workmen entitled 
and from what date? ” 

2. In the list attached to terms of reference out of 9 
workmen following workmen made statement to the effedt 
that they are not interested in prosecirting the industrial 
dispute in this reference. 

1. Mr. NaiMfldshorN. Gawade ^ 

2. Shri Jayachandra Anamala 

3. Smt. Maria SandraBriganzaE. De Souza 

4. Ms. Aalvina Fonseca 

5. Shri Ashwin D. Dutt 

6. Shri R^esh K. Sachanandani 

3. Only four persons remained who did not make a 
statement. They are — 

1. Shri Mathais Fernandes 

2. Shri Saiyjy G, Indulkar 

3. Miss Natasha Khodaiji 

4. Ms. Naaznin F. Godrej 



3644 


THE GAZETfE OF INDIA: JULY 3, 2004/ASADHA12,1926 


[Part II— Sec. 3(ii)] 


4. Thereafter Shri Jaiprakash Sawant stated that he 
had no instructions. Thereafter notices were issued for 
appearance of union. Nobody has appeared for the union. 

5, The reference is therefore disposed of by saying 
that parlies ai c not interested in prosecuting this reference. 

S.C. PANDEY, Presiding Officer 
'lO^A 2004 

tF,T31t. 1557.—1947 (1947 
^14) ^lltT 17 % 

T73R-^-5T ^ n f^-qV^l-Td 

TTpT.iJ %, 

10/200!} ^ ^dr t, %'^T-i ^ 

7-6--2004 I^TT qi I 

I 77 in^o-11012/10/2001(Ttt-T)] 
TP. T^Tt, ■3TP7 
New Delhi, the 10th Jime. 2004 

S.O. 1557.—'In pursuance of Section 17 of tlie 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Governincnl liereby publishes the Award (Ref 10/200! ) of 
the Central Go\cniinent Industrial Tribunal-cuiu-Labour 
Court,! Miiinb.ai as siiown in die Annexurc. in the Industrial 
Dispute between themartagcmciUof British Airways iind 
their work)nan. which was received bv t!\e Central 
Govcninicnt on 7-6-2004. 

|No, L-!1012/I0/2(X)1-IR(C-1)] 
S, S, GUf'TA, Under Secy. 

AT^NEXIIRE 

. BEFORE THE CE NTRAL GOVERNMENT 
INDUSTRIAL TRIBUNALNO. 1 

MUMBAI 

PRESENT: 

Sliri Justice S.C. Piuidey, Presiding Officer 

REFERENCE. NO. CGIT-IO OF20t)l 

PARTIES : I nipioycrs in relation to the tnanagenient of 
British Airways 


AND 

TheirWoikman 

APPEARANCES: 

FortheManagemait : ShriD. D.Naik, 

Advocate 

FortheWodonoi : ShriHarishShivdasani, 

Advocate 

State : Maharashtra 

Mumbai, dated this the 20th May, 2004 

AWARD 

1 . This is a reference madeby the Central Govenunent 
in exercise of its powCT undCT clause (d) of Sub-section 1 
and Sub-section 2A of Section 10 of the Industrial 
Disputes Act (the Act for short). The terms of ref^ence 
are as follows: 

f?' 

2. Today, both the parties jointly riled^ settlement 
and prayed that the matter may be di^osed of. The toms 
of settlement is as follows: 

‘'That during the pendency of the proceedings 
before this Hon 'ble Tribunal the matter 
discussed between the parties and after 
discussions both the parties have agreed that 
the employees of Customer Service Department 
A4umhai will avail a meal break of 45 minutes 
each working day in a staggered manner 
between the 2nd hour (second) and 6th hour 
(sixth) depending upon exigencies of work and 
operational requirements. " 

3. Since the parties have already settled the matter, 
it is disposed ofby stating that there is no industrial dilute 
between the parties for passing an award. 

S. C.PANDEY, Presiding Officer 
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